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“They can kidnap his body, but never his 
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dedication to a people and a revolutionary 
ideology that is still brewing in the heart of 
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emancipation and independence from a 
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To Alex  
For your freedom 

 
“How much more meaningful life is now!  

Instead of our slow and ponderous coming and going to the fishing boats,  
there is a reason to live!  

We can rise up above our ignorance, we can discover ourselves  
as creatures of perfection, intelligence and skill.  

We can be free! We can learn to fly!” 
Richard Bach 
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“"Everything we hear is just an opinion, not a fact,  

everything we see is a perspective, not the truth,  
so, my very dearest ones,  

let's not waste time arguing about what a good person should be, 
just be a good one”. 

Alex Saab 
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On 12 June 2020, Alex Saab was detained at Amilcar Cabral International 
Airport in the African island nation of Cape Verde, while the plane he was 
travelling in was refuelled, after being denied access to Algerian and 
Moroccan airspace for the same service. Once the plane was refuelled, the 
control tower refused to authorise take-off and used any excuse to keep the 
aircraft on the ground. The pilots were in constant conversation with the air 
terminal authorities, going from official to official denying them take-off 
clearance and asking them to stay on the ground. Something was not right. 
Such a procedure, at an airport like that, was quick and uneventful, but the 
officials consulted the crew, not in the best tone, about many things, asking 
for passenger information and the opening of the aircraft door. It was as if 
they were buying time, after having been notified of their presence. 
 

After a few hours, a strange order came: they were to open the door of 
the plane. The crew collectively complied and awaited further instructions. 
However, two officers, identified as members of the Cape Verde National 
Police, burst in without a word and asked who Alex Saab was. He identified 
himself and no sooner had he done so than the officers jumped on him and 
tried to drag him out of the aircraft against his will. Between the two of them, 
they forced him to leave, using physical force and multiple threats. This man, 
who had been flying for long hours, was barefoot when he was thrown out of 
the plane and touching the hot tarmac of the airport runway, immediately felt 
the scorching heat that blistered and burned the soles of his feet, receiving a 
blast of hot wind that made him believe that his ordeal was just beginning. 
 

Outside, the officials took him by force again and told him that he was 
under arrest and had to answer for crimes he had supposedly committed. He 
asked to be allowed to show his diplomatic credentials, but there was no 
response of any kind in this regard.
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Alex also asked for an explanation of the reasons for his arrest, also asking to 
be shown the arrest warrant and the INTERPOL red alert. One of the officials 
only showed him the screen of his phone, which he could not even detail, 
because the official did not keep it in sight for more than five seconds. He was 
breathless and dazed, not only because of the physical effects of the 
experience. He was stunned because it was clear to him that there was an 
open violation of any legal procedure and of the international conventions 
that protected him. It was a strange irony that it was not going to end with his 
forced and arbitrary detention. That irony was even greater when the officials 
took him into the internal areas of the airport and made him pay for a COVID 
test and the visa with which they would force him to formally enter the 
country. 
 

We could imagine that, had an official asked him about the time and the 
reason, quality or characteristics of his visit to that nation, Alex could have 
answered: For an indeterminate time and entry as a hostage or prisoner of 
war, of which we are only today about to engage in a battle. 
 

It is likely that you have read or heard this story before. It is also likely 
that you have read and heard a great deal more. Claims such as, Maduro's 
front man or figurehead, a corrupt businessman who has obtained great 
wealth thanks to the overpricing of imported food for the CLAP, the food 
distribution committees promoted by the Venezuelan government and so on, 
a thousand more references that, I can be sure, have nothing positive about 
them. There is no denying it, these stories are the "reality" that the media 
trends have sold about Alex Saab, but not because they are media, everyday, 
commoditised and trending in networks, they end up being real. Ironically, 
just because it is the reality that is seen, it is not necessarily the reality that is. 
In today's world, reality is not always reality, because between what is 
aired and put out, disseminated and commoditised by the media and what 
actually happens, there is a lot of experience, intention and expediency in 
the operations that go on beneath the senses. 
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So, while the world was being told that a criminal had been caught, it so 
happened that after being forcibly removed from the airport and taken to a 
prison in the African nation, Alex was locked up in a dark cell. This detail may 
go unnoticed, but it has a lot of background associated with it. For a moment, 
try to enter into an exercise in empathy, which is one of the most sublime 
feelings in human beings, as it is the social amalgam that, in a way, not only 
sustains social interaction, but is also the fundamental and moral basis of law. 
In this exercise of empathy, imagine a situation where, in just a few minutes 
you are taken out of your comfort zone, psychologically speaking, and taken 
on unknown roads, with unknown people, to an also unknown place. Those 
people, after telling him he was being detained, would not speak to him the 
rest of the way and for a long time thereafter. 

 
Imagine, just for one moment, that despite your questions, your rightful 

complaints and your conviction that you are right, they simply do not pay 
attention to you. It is the feeling of depression taken to an active and extreme 
experience: to see yourself surrounded by people, but totally alone and 
unprotected. 

 
Go back, and imagine, that you are a legally appointed diplomat in your 

country, that you left, saying goodbye to your beloved wife and two little 
babies with the promise to return soon, bound for Iran to fulfil a humanitarian 
diplomatic mission, but that none of this is enough credential to at least be 
able to contact your consulate in the nation where you are detained and from 
there to have access to a team of lawyers or other means of defence. 
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This may be difficult to imagine because it is not a common situation, so 
do the exercise in relation to your Self, to who you are, to what you are and 
what you do every day, and also, to being accused of something that you are 
not even charged with. Try to understand, that one day, the police burst into 
your house and tell you that you are not you and that you are under arrest for 
some crime for which you must answer, but at no time do they tell you for what 
crime they are arresting you, nor where they are taking you, nor do they allow 
you full access to a defence. 

 
After imagining all that, think of a dark place, the darkest place you can 

conceive of; a place where there are not even spots to distort the darkness, a 
darkness that is sown so deep in your mind and for so long, that it slowly 
erases the feeling and memory of the light that you might have in your 
memory and be expressed as a defensive projection in such a hellish situation. 
Saab was locked up in a cell that measured two metres long and two metres 
wide. A totally dark space, in which there was no access to light or clarity of 
any kind. He was there, at first, being tortured for 36 hours continuously. Yes, 
a day and a half without light, without water, without food, without 
information of any kind. 

 
Everything was intentionally planned with a single purpose, to break 

his will, because those 36 hours were the first and most important 36 hours 
of his life from that moment on, in which his life would begin to take on a 
change of meaning in the mechanisms of conception, not only of his life itself, 
but also the lives of all those around him and the impact of his actions on these 
lives, lives which he built and benefited from the absolute dedication of his 
existence. These were the first 36 hours and, as you may have heard in police 
matters, rights and other types of actions, these are the vital hours in the 
structural definition of the cognitive and behavioural process of a person, as 
this is the period in which they can be broken, by totally changing their world, 
the references to their ego, to their context and destroy or suppress all these 
references.  
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The result was to generate a visión of despair, a hopeless outlook on life, 
which, through a psychological coping mechanism, he sought to remedy in 
order to balance his emotional state. But Alex focused in a different way. And 
where he saw darkness, thirst, hunger, heat, dehydration and hopelessness, 
he saw a new opportunity to fight, which he would not miss out on so as to 
grow in the midst of the battle and to win the war. 
 

To be 36 hours with neither light, water nor food must be an extreme 
situation, no doubt. But it wasn't. The extreme thing was just beginning for 
Alex Saab. After that, he was taken to a court where, still dazed, without 
understanding anything, he proceeded to begin a trial in which it would be 
decided whether Cape Verde was inclined to defend the legacy of Amilcar 
Cabral and, along with it, its independence and sovereignty, or to ignore this 
and hand him over to executioners dressed as saviours. 
 

He is not ignorant and as a businessman and avid reader, he knew his 
rights, those which he participated in and witnessed being violated with 
impunity. In court, no one spoke his language and everything happened 
without him being aware of what was being discussed in that first hearing, in 
which he was given a preventive custodial measure, but of which he was 
unaware, although he obviously knew what was going to happen. A trial in the 
style of Pontius Pilate. 

 

Although Alex did not understand exactly what they were saying, he did 
perceive it and had the emotional certainty that from that moment on, his life 
would begin to change. Sometimes, we don't need to know a language to 
understand the language of bodies, of expressions, of context and even of 
life. Alex understood everything when he saw a hurried, nervous judge who 
came in and sat down without even making eye contact with him. As he 
watched the people standing there, he tried to ignore their existence by trying 
to project himself out of the room and omit those actions that were too quick 
for a procedure of this kind.
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Alex understood that this was, with that appearance, how justice and 
democracy were constructed there from a subjective perception; and that 
from there, his freedom was mutilated in order to hand him over in a 
kidnapping to the worst of captors: the one who oppresses you in the name of 
freedom; the one who kills you to give you life. But freedom is an abstract 
idea and Alex knew that they could restrict his body, but never his impetus 
and desire to live, his thoughts and ideology of struggle. 

 
This whole experience is a situation that, because of its rarity, is difficult 

to imagine. However, it can be summed up in the following exercise: Imagine 
again that they take you out of your home without your consent, telling you 
that you are not you and that you are therefore under arrest and must answer 
for supposed crimes he had committed, without explaining which crimes. You 
are then locked up without light, water or food for a day and a half. You are 
brought before a judge who speaks a language you do not understand, from 
where you come out again to be locked up in the cell, with no access to light, 
water, food and insufficient ventilation.  

 
Now, imagine that you can't complain, because the whole process was 

done according to an, albeit debatable, semblance of legality. Whatever you 
think, whatever your position, you cannot deny that not even the worst 
criminal who has ever existed in humanity should be treated in this way, let 
alone violate all the precepts of criminal procedure as was done in this case. 
In other words, whatever your position, you cannot deny that all this is an 
injustice. 

 
But the injustice did not stop there. Nor was it only in the conditions of 

confinement, in which he spent up to more than three days in total darkness, 
trying to invent and devise any situation in order not to lose his sanity. Trying 
to maintain a minimum of mental equilibrium, so as not to fall on his face 
before the depth of the darkness that every minute seemed to extend the 
confinement to an infinite universe that, although vast, measured no more 
than two metres wide by two and a half metres long. Such a situation can drive 
anyone to madness.  
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Why? Because the effect of darkness affects more than the physical aspects of 
vision, skin, organs that need sunlight as a form of nourishment and to 
maintain the body's electrolyte balance. It also affects the mind, behaviour 
and brain functions, as the notion of space and even time is lost. And still, it 
wasn't enough. There was no denying that Alex could see clearly, yes, of 
course, but after all, what kind of captors could he be dealing with if he was 
not allowed any light, food, water and ventilation? 

 
Not even in the cruellest kidnappings, throughout history, have the 

captors gone to such lengths, so Saab's captors, who were also public officials 
vested with the constitutional right to detain and guard him, hit rock bottom 
in this situation. Yes, he saw light, he drank water and had ventilation, just 
that he only had them at the times when these same captors went into his cell 
and took him out, to torture him. 
 

Imagine then this situation, in which the cognitive association theories 
of Paulov, Skinner or Watson would tell us that the only positive consolation 
Alex had in the face of darkness, thirst, hunger and ventilation, for more than 
480 days, was always associated with a negative effect. That is, Alex did not 
rejoice at the sight of light. Alex feared the light because he knew that with 
the light would come physical abuse that could extend for hours and hours 
of constant torture. 
 

Yes, you read that correctly, torture; in the same way that torture is 
presented in the cinema, or in novels or films of the Middle Ages, with similar 
methodologies, for similar ends, Alex Saab was tortured with blows, 
suffocation, submerged in water, subjected to a game of Russian roulette; 
tortured with hunger, thirst, high temperatures and again to confinement in a 
completely dark cell. While doing all this and, of course, already speaking a 
language he could understand, they asked three things of him:
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The first that he would sign a "voluntary" declaration to be extradited to the 
United States; the second that he would no longer work with the Venezuelan 
government. Definitely, nothing more voluntary than that which is 
obtained by force. 
 
 The third, was to work with them and become an informant for the 
United States, with a special function: to stop the arrival of all kinds of supplies 
into the country. To do this, they asked him to give them the routes of the 
ships, the supplier countries and those with whom they had commercial ties, 
the other allies who helped to break the blockade and all the methodology that 
had been implemented up to that point to circumvent their measures. 
 

They told him that, with or without him, they would find a way to stop 
the flow of supplies into Venezuela, which, in the midst of the health pandemic 
that was sweeping the world and the country, could lead to a million people 
dying in three months; a situation that would lead to the deposition of the 
government of President Nicolás Maduro. He was promised many things in 
exchange for his cooperation in this task, but Alex always refused, even 
though his refusal motivated the fury of his captors and increased the 
intensity, depth and time of the torture. 
 

This may perhaps be hard to believe, but it does coincide with the 
statements of former ambassador Brownfield when he said that it was better 
for the people of Venezuela to die and suffer as long as the "regime" fell. 
Statements that were also repeated by other representatives and 
spokespersons of the U.S. government, as well as the opposition sector in 
Venezuela. To this, it should be added, that Alex should have been detained 
for 80 days, as the law requires, but more than 480 days went by before his 
extradition. It is reasonable to think that the extension of his detention was 
planned in order to torture him and extract information about how the 
Venezuelan government worked and the methodology implemented to 
circumvent the sanctions and the blockade, a point that Mark Esper also 
makes in his book. 
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I suppose it is also harder to imagine, tolerate or even accept the idea 

that the country one has always seen as the ideal of freedom, of Mickey Mouse 
and the land where dreams come true, has a dark side in which its politicians 
and its own existential and cultural politics promote death and genocide just 
to establish its own form of freedom. It is probably more difficult for you to 
think that many of the Venezuelan opposition political leaders also agreed 
with this idea of extermination and the promotion of starvation for that end, 
on the grounds of overthrowing a democratically elected government. 
 

But, they did not manage to break him, despite all the torture and 
blackmail. Because Alex's actions were not isolated behaviours. They became 
ideas and ideology, a contemporary independence and emancipation 
movement, in which not even bullets could defeat ideas, because, as Allan 
More described it, ideas are bulletproof; and as Diderot too, said: Ideas never 
die. Neither torture, nor violence, nor injustice can stop them. 
 

Alex was subjected to the worst treatment that can be given to a human 
being. Not even the worst criminals in the midst of the worst kidnappings 
behaved so vilely towards their victims. We can only compare this story with 
the Nazi concentration camps or the Guantanamo prisoners where such a 
situation can be seen. 
 

At the same time, Alex lost much of his sight during his imprisonment. 
The conditions, to which he was subjected, were so extreme that the other 
inmates who were deprived of their liberty in the same prison, spoke out 
against the treatment he was subjected to and expressed their solidarity by 
throwing the "canetas" (pens) into his cell through a small hole so that he 
could write. But the darkness was so deep that there was no way he could 
string coherently written letters together, because he simply had no sense of 
spatial depth and did not even know, except by touch, whether he was writing 
or not, whether he had placed one letter on top of another or one line on top 
of another. His family spent more than six months trying to decipher these 
notes, which he was able to get to them through a local lawyer who was 
allowed access, all with the aim of appearing to respect the law and 
procedures. 
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Despite the appearance, conditions did not change. The characteristics 
of confinement remained similar for 491 days, as did the physical and 
psychological torture. But a small relief was to come, the occasional visits of 
his lawyer were joined by that of his sister, who miraculously was allowed to 
enter Cape Verde and have some contact with him. Their visits were sporadic 
and whenever the authorities allowed them to do so, despite the many 
requests made on this issue. His wife was threatened, as too were his young 
daughters, only to be declared personae non grata, unacceptable or 
unvelcome persons, in Cape Verde, following action by the president of that 
nation at the time, the lawyer, Jorge Fonseca, granted her a diplomatic visa, 
promising her the possibility of entry into the country with the rest of his 
family, a promise which, of course, he did not keep. Nor did the independent 
press have access to visits, and everything that is known about Alex's time in 
prison is thanks to the letters he managed to write and give to his lawyer and 
what the other detainees related. 
 

It is at this point that interesting questions arise: Why act in this way? 
Why and for what was Alex Saab locked up? Why not even allow his wife 
access to see him? Why limit the frequency and duration of his lawyer's visits?  
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Why did all this happen if all his rights were being respected as always 
claimed by the Cape Verdean authorities? Something just doen’t fit, there is 
something wrong here, and there are many indications that he was indeed 
tortured, not only physically and psychologically, but also judicially, with a 
process that was aimed at a pre-determined end, but in which appearances 
had to be kept up. 
 

In between these appearances, after the request of the regional court of 
the Economic Community of West African Countries, which they ignored, and 
the expiry of the maximum time limits to keep him in protective custody, his 
place of detention was changed to a residence, thanks to a court-ordered 
measure. But this did not mean that conditions improved, on the contrary, and 
as a Cape Verdean collaborator expressed, this is when the worst began, when 

the measure, seemingly, was taken in order to improve his quality of life, due 
to the health problems that afflicted him, after spending seven months in a 
prison cell on an island, without access to natural or artificial light, nor to 
water or constant food, much less ventilation or a decent bathroom.  

 
At the time, it was made to appear as if humanitarian measures were 

being taken, although the same court decision imposed, as a measure, the total 
elimination of visits for Alex, as well as a ban on the use of telephone, internet 
or the sending of letters. Therefore, before these measures and after they 
were implemented, there were months of conditions that in themselves were 
an extra torture to those that had already become routine. 
  

But after those seven months and despite the change, the confinement 
in a dark room continued, as well as the limited access to ventilation, light, 
water and food. The torture did not stop either, and always with the initial 
premise: that he would sign the declaration of voluntary extradition and thus, 
be spared all that. But they could not break him, when it could have been so 
easy, because a businessman of his level, any individual like him, any ordinary 
man, in the face of the conditions and situations to which he was subjected, 
would have given in to try to reconcile and achieve a minimum projection and 
adaptation to the conditions to which he is accustomed. 
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Despite the decisions and measures taken by the court of appeal, there 
was no difference in the conditions of Alex's imprisonment. Only the place 
where he was held prisoner was changed, because torture, cruel and 
inhumane treatment, segregation, prolonged isolation, limitation of basic and 
indispensable services for his hygiene and medical treatment, for example, 
continued to be applied to him with equal or greater ferocity. 

 
Alex was not used to these situations, but he was used to fighting, to 

never giving up, to being aware that life often tried to slow him down and 
knock him down, sometimes succeeding, but he had never stopped his 
determination to move forward, his idealistic approach to be for himself, 
for his family, for his country and for the world, the best person he could 
be. He was no ordinary man. He was not stopped by cancer, or sanctions, or 
blockade and he was at that moment and even before, like a David fighting the 
immense Golliath and just as importantly, winning. Anyone would have taken 
all the negatives of the situation and given up on it. Alex did not do so because 
he always saw in this situation the best indicator that what he was doing 
was the best, because if they wanted to stop him going to the extremes he 
was going to, it meant that he had done well. A philosophy of life that he 
always maintained and which is worth sharing. 

 
In this second stage of imprisonment, the torture was more 

intermittent, precise and constant, because, after all, they were now alone 
with no other prisoners who could complain or testify. The isolation was so 
extreme that, as Alex recounts in his letters, in this "residence" he came to 
miss the dark, suffocating cell of the prison on the Island of Sal. 
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Only a couple of months after his place of confinement was changed, 
Alex received the worst news from his sister he ever imagined he would 
receive in his life: His mother, Mrs Rosa Morán de Saab, had passed away. But 
as if the pain was not enough, nine days later, the unimaginable happened 
again: his father, Mr. Luis Saab, had lost the battle against COVID19 , a battle 
that he combined with the constant struggle to denounce the kidnapping of 
his son. This situation is described by a collaborator who was able to be close 
to him as the worst pain he had ever seen in a man: "I thought Alex was going 
to have a heart attack. I thought he was going to die.” 

 
Despite his physical condition, despite how weakened he was morally, 

emotionally and physically, the house of his confinement was guarded like in 
a movie, by more than 100 men carrying weapons of war, which they used to 
play with his sanity and emotional stability, pulling the trigger as they 
delivered his food. There were also drones flying overhead and guarding the 
perimeters. 

 
Inside the house, one room was set up to break him. There was only an 

old piece of furniture and a bucket. Alex placed the piece of furniture in front 
of the door so that in the dark it would be an obstacle that would allow him to 
hear when the U.S. agents came in to beat him. In the past, they had surprised 
him, he had been caught in the dark while sleeping, so this was his way of 
warning himself of the threat. The bucket functioned as his toilet, as he had to 
relieve himself in it and, in addition, so as not to lose the thread of the torture, 
he also had to use it to receive the few rations of drinking water he was given. 
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It would be worth having another exercise of empathy in this situation. 
Can you imagine the feeling of having to drink water from the toilet right after 
cleaning it because you have to relieve yourself? I can only imagine that, at 
this moment, not a single positive thought is going through your mind, but 
rather the feeling of incredible disgust, which, moreover, builds up the 
situation described, with even greater incredulity. But no, no matter however 
unbelievable it may seem, it was real, it was credible and it was experienced 
by a person who, despite being made to drink water in the same container he 
was given to relieve himself and the little food he was given was crushed in 
his hands, did not break or give in to his captors. 
 

And so, he spent another nine months, for a total of almost a year and a 
half, until they appeared to fulfil, in an accelerated manner for the moment, 
the requirements to extradite him. And, in the same way as it all began in that 
nation, it was to end: By surprise. On 16 October 2021, they entered his cell 
by surprise, handcuffed him, covered his face while they beat him and told 
him, in half Portuguese and half English, that no one was going to save him 
from this one. When Alex managed to talk to one of his captors, the one he 
identified most, he managed to tell him: "You know this is illegal. His captor 
only replied: "I know, but that's the order. As he was dragged, again barefoot, 
to a vehicle and then to a plane. 
 

Here we could go back to talking about empathy, so as to try to 
understand this whole situation. Imagine again, that one day, you are denied 
who you are and you are arrested without knowing why or being told why. 
Imagine that you are brought before a judge, just for appearance's sake, 
because after all, you are in a country where you did not commit the crime 
you were told you did, where you had no arrest warrant and where there was 
no international alert on the basis of which you could be detained. Beyond 
these legal details, imagine that for months, you were locked up for an average 
of 20 hours a day in total darkness, without water, without ventilation and 
with one meal, and not a very decent one at that, every day, in the midst of 
scorching heat that the confinement and the conditions multiplied. He was 
beaten, suffocated, submerged in water and tortured even more. He did not 
see his wife and children, children and who, with good reason, think that at 
any minute they could walk through the door and assassinate him. 
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Regardless of and even over and above your ideological or political 
preferences or your media consumption, you cannot deny that what is being 
described is an atrocious and flagrant violation of a person's human rights. 
Now think that the person being talked about is not Alex Saab, but rather 
perhaps Barack Obama, Donald Trump or, to tropicalise things further, Álvaro 
Uribe, Henrique Capriles, Leopoldo López or Juan Guaidó. I can assure you 
that international alarms and condemnations of this situation would be 
overflowing and would flood the networks, trends and searches on the case, 
if the detainee were any of these characters, presenting the captors as 
criminals and the detainee as a victim of a criminal regime. This is so. It is also 
true that in Alex's case there were many pronouncements in his favour, 
condemning the conditions of his imprisonment and the details and 
irregularities of his judicial procedure, which were widely documented. But, 
they were statements that sank online, absorbed by the media bias of the pro-
US editorial line of the international media. 

 

It is possible that much of what has been described so far you did not 
know and if you did know it, you did not believe it, and now that you know 
it, perhaps you do not even believe it; because the dominant ideological 
matrix has culturised us to such an extent that for our conscience there does 
not exist as real, anything different from what that same matrix imposes on 
us as truth. Alex Saab is one of the most emblematic victims of a powerful 
political, media and ideological machine that is dominating the world at will. 
It takes struggle, emancipation, independence and open criticism to show its 



27 

 

 

true criminal and genocidal face. In the following pages, we present an 
alternative view of his judicial, political and ideological case, taking as 
references, theoretical and scientific bases on the facts, to show the world that 
Alex Saab is not that which has been put out about him thus far, but a political 
hostage and prisoner of the new forms of warfare that the United States 
applies as a hegemonic basis for extending and fulfilling its interests and 
expediencies, however twisted they may be. 
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To the reader 
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Interpretation in law is understood as a cold and strictly intellectual activity; 
nothing could be further from the truth. It may well be that this appearance 
responds to the main difficulty we jurists face when interpreting: Technical 
language. Thus, the previous account is a clear demonstration of empathy that 
I assume and that I want to share from my struggle for the liberation of Alex 
Saab. If I were in the United States, I would have joined the legal defence team 
without hesitation. 

 

But I am writing from Venezuela and that is an advantage. I am a 
Venezuelan lawyer, a defender of human rights, who as a human being has 
psychosocial activities that impact on others, but who also receives the effect 
of the actions of others. I analyse Alex Saab's case from the country under 
siege by the United States; for me, sanctions and their consequences are not 
statistical graphs or cold numbers presented as a way of warning. They are 
the suffering of a people seen by a foreign power as second-class people, 
whom they are trying to weaponise against their own sovereignty through 
hunger and deception. 

 
For this reason, in the previous part and in the following parts, you will 

find a book written by a lawyer, with the formal characteristics of the case. 
But, it is also written by a defender of human rights and a passionate advocate 
of their enforcement, as well as for the independence and self-determination 
of peoples, including the freedom of Alex Saab. Therefore, the previous part is 
my narrative and descriptive reflection on the case of Alex Saab and the 
following parts are my theoretical and intellectual contribution as a 
researcher and professional in a scientific area, whose tools will allow me to 
deconstruct the arguments that support the charge against a Venezuelan 
diplomat. 
 

However, in order to deconstruct this case, I shall use scientific method 
and legal hermeneutics as a research methodology, therefore, the analysis, 
interpretation and technical language that you will find in the following pages 
is unavoidable. I shall also draw on the principles of law, their definition and 
applicability; as well as the scope to which national laws are circumscribed 
and the congruence that those laws must have with international law, starting 
with a fundamental principle, human rights. 
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Such technical language, with its quotations and references to previous 
works, strengthen a work that makes evident the use of parts of the law for 
expediency and as a weapon. It is, indeed, an academic text that makes use of 
research methodology, since in the face of the proportion and multiplicity of 
violations surrounding the arbitrary and illegal detention of Alex Saab, it is 
imperative to return to the origin of the law as a science. 

 

From there, through a review of the U.S. legal system, I will lay before 
the reader the risk that the U.S. Department of Justice represents for 
international relations. The accusatory extraterritoriality of its method, which 
has no legal basis, is inadmissible. 
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Part One 
 

Every law has its loophole 
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The law as an amalgam for political, economic and social hegemony 
 
Law is one of the forms of manifestation of the maximum evolution of the 
human being united in society. Going beyond the discussion about whether in 
the natural state, a human was an isolated being or a social being, what the 
law makes clear is that the form of social grouping was amalgamated on the 
basis of a set of parameters to which he had to adapt in order to subsist and 
interact, beyond the inherent components that the environment itself 
imposed. In the natural state there was no chaos as has been written for a long 
time, there was a pre-established order by the proper law of things that 
progressively transformed and crystallised into a moral orientative of human 
action based on this order, in which there was always a predetermined 
structure, as the seasons did not appear randomly, nor did the plants flower 
at will (Crespo, 2021; Domenach, 1999). Everything had a natural order and 
structure. 
 

This natural structure or order provided human beings with a reference 
for interaction and understanding of the world, from which they began to 
construct their beliefs and thoughts in order to build their own culture. In this 
way, humans worshipped and feared the sun, the fire, the cold; they followed 
the stars and progressively built a structure of beliefs that reinforced their 
individual and collective morals, to move on to a culture and from there to the 
law. And this, again, became the ultimate example of human social evolution. 
Why? Because the law symbolises justice and justice, at the same time, 
proposes an idea of order, which becomes associated with the concept of what 
is truth. What IS truth, Pilate asked Jesus? For Olasso (2002), silence, as an 
answer, was the best response to this question, as it has been throughout 
history. 
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Truth is synthesised in many ways, one of them is in scientific 
discussion and argument. Particularly in the legal sciences, as a social science, 
truth takes on subjective interpretative connotations. But this is not a bad 
thing since, at the end of the day, scientific production has always been 
motivated by a touch of subjectivity. What IS wrong with this, is when 
interpretations take on biases of convenience or expediency and, based on 
these biases, truths are constructed and implanted in the collective 
consciousness as if they were absolute blocks on which no new image can be 
chiselled. 

 
With this methodology, history has criminalised heroes and made 

heroes out of criminals, truths and “post-truths”, have been constructed about 
individual and collective behaviour. With this way of making truth, 
oppression is constructed as freedom and exploitation as development; all 
taken under an essential component that, once again, is the maximum 
expression of the evolution of humans in society: The law. 

 
So, does this mean then, that the law has a negative purpose? No, the 

law itself represents the way in which humans agreed to live in harmony 
under the normative precepts dictated by a general and abstract entity to 
whom they would submit, as citizens, with the aim that this entity would 
provide them with guarantees of peace and security. Therefore, its basic and 
essential substance, leaving behind the philosophical discussion of the matter, 
is neither negative nor much less, detrimental to human beings. What is 
detrimental is the way in which, as society has been evolving into an abstract 
and general construct, so has the way in which the law is defined by the same 
human beings in order to construct social relations conveniently within the 
same society and with other societies. 

 

But for whose convenience? A broad and complex answer would be 
needed to give a full picture of the matter, but it can be summed up by saying 
that everything is at the convenience of the social groups which, within each 
society, extract favourable patterns for themselves, based on law and the 
norm, and from there, to construct patterns of cultural truths such as, for 
example, that wage labour is the matrix of social success, among many others. 
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But this does not only occur at the level of a society per se, it also carries 
over to the inter-societal relationship or between different societies or, put in 
simpler terms, between nations. It has been observed that the history of 
human beings is the history of the class struggle, the classes that have always 
made-up society (Marx and Engels, 1986), but it is also the history of struggles 
between nations, cultures, races and political visions that with hegemonic 
character and intentions, have sought to establish dominance over one 
another. It has been a political practice more common than it seems, whose 
historical records go back to Cain and Abel, the campaigns of Alexander the 
Great, Sparta, Egypt, Rome, Spain, France, England, among many other 
examples of domination of one nation or culture over another, which history 
poetically calls colonisation. 
 

With the Renaissance and the changes in vision that the new way of 
seeing the world implied, the way in which hegemony was constructed for 
humans among themselves, and for men with society and the dominant 
political or power structure also changed. The vision of domination was 
rationalised and justified in the Social Contract, in the adjustment to the rules 
and in the assumption of sanctions for their violation. Later, with the 
Industrial Revolution, those same patterns of domination changed to a new 
one: Work and the alienation of humans in the format of the overvalued 
reward for an undervalued, but always underestimated, capacity. All this 
always was based on the premise that these social relations were, in turn, 
legal relations, legitimately established according to agreed legal parameters, 
for the law was, as has been described, the ultimate example of human social 
evolution.  
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However, the vision should not only be limited to humans subjected to 
this new structure of domination which, at the time, allowed individuals, 
groups and nations to extract the maximum wealth as a consequence of the 
surplus value that the worker delivered, under a legal scheme and legitimately 
justified in a legal system. This vision must reach and surpass the panorama 
in order to understand that a culture of work was built as the only way to 
survive and satisfy needs, in which time worked was money obtained and 
money obtained implied an almost religious way of reaching social happiness 
(Weber, 2000). This is a philosophical point which is partly true, but one that 
omitted the hidden premise, or one that was constructed under the very 
dynamics of cultural and even subcultural exploitation, in which labour itself, 
under the assumption of the construction of individual surplus value, became 
the basis for sustaining social control and a constant flow for the accumulation 
of wealth by, it bears repeating, individuals, groups and nations.   

 

In this way, nations became implicit corporations and even wars 
themselves represented the means for generating more wealth and expanding 
political and cultural dominance. But wars, as they had been known, ceased to 
be profitable and their dynamics also changed to make the hegemonic conduct 
of nations sustainable. At first, culture was used and the culture war between 
the West, represented in the United States and the spread of the American 
dream, became the good guy, the good guy in the region and the friend 
everyone wanted to have. While the East, specifically the Soviet Union, 
became backwardness itself, the enemy, the evil to be defeated and the reason 
for all social ills. 

 

The philosophy was born of good and evil and the cultural structure that 
the United States represented all that was good to which the individual and 
nations should aim and orient themselves, not to say to which to submit. It 
appeared to be the father, the social and political Superego to be followed and 
pursued by all as the goal of life.  
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It also became the policeman of the world, the nation that, for the supreme 
good, could engage in any kind of harm justified in the preservation of 
freedom, or, in other words, the thesis of the lesser evil, in which, by 
generating harm to some, harm to all was avoided (Ignatieff, 2018). 
 

This tendency became cultural, deepened by Hollywood and its 
productions, in war heroes and heroic wars in which killing the other party 
was good because he was the bad guy, The premise was always selling a 
justified violence that, despite the law, breaking the law to stop evil and 
preserve freedom, in a way, became their new way of being and making the 
law before others. Law and freedom became its guiding principles and the 
basis of justification for everything.  

 
Bolívar envisioned this 193 years ago in the phrase written in his letter 

to Colonel Patricio Campbell, expressing that the United States seems 
destined, by providence, to plague the Americas with misery in the name of 
freedom. However, the liberator's vision fell short, for it was not only the 
Americas, but the world that it has filled with misery in the name of freedom. 
History is full of many references and experiences that demonstrate this 
practice in which the nation of the North became in many countries, promoter 
of its democracies and also of its dictatorships, all at its own convenience. 

 

This is not a new history and premise, nor is it a history that has 
remained static in the past, as it continues to repeat itself, constantly, and with 
new aspects of practical working. Thus, military intervention was replaced by 
economic and cultural intervention, the arbitrariness of invasion by the 
"legality" of international cooperation agreements, on the basis of which 
particular criteria of hegemony and neo-colonisation were established, which 
progressively advanced over the world on the basis of the justification of 
novel political and legal strategies. Which strategies were used for this?  
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Military invasions were one of them, frequent for a time and with concrete, 
representative and current examples in Afghanistan and Iraq; but the same 
aim of invasion and control of a nation was also sought with military advice, 
as a form of neo-colonialism, as would happen in Colombia. But, it was 
specifically new tactics, that would take as their basis, arguments that are 
difficult to dispute, which established themselves as methodologies of 
domination par excellence. These strategies are: 
 

First, the economy and the subjugation of nations through the 
patterns it imposes. For decades, the idea has been put forward that 
economics, as a scientific discipline, can explain and predict with laws and 
determining patterns, the movements and variations of the economy as a 
social fact. But the truth is, that this scientific discipline, like all those 
belonging to the social sciences, is subject to the principles of “post-truth”, 
i.e., it is not governed by absolute, taxable and predetermined rules; rather, 
it is subject to the perceptive and subjective will of those who can construct 
and manipulate its macro structural patterns, and from there, impact on 
the meso and micro social structures (Torres, 2021). 
 

The example that currently summarises empirically what was 
discussed in the preceding paragraph is the dollar-based economy. This 
currency is overprinted and, objectively speaking, the total number of 
dollars in circulation worldwide does not represent the real wealth of the 
nation that issues it, making the real value of the currency what the paper 
on which it was printed is really worth. However, it is the currency that 
marks and dominates the world today and, although it has lost power, it is 
still far from being replaced by another currency or reaching the much 
predicted collapse. 
 

And why is it so, if it is objectively far from having a certain backing, as 
is the case with other currencies which, in the same situation, would have 
already collapsed and disappeared?    
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By the establishment of trust, subjective, moreover, which has as its principle 
the spread of a cultural and socialisation process based on what the world 
power and its parameters of good, bad and social goals dictate are rightly to 
be achieved. In other words, by an expansive culture that is the culture of the 
dollar. 
 

In point of fact, culture is the second strategy, and it is linked to the 
third, the law. But more than law, it is the legal justification of hegemonic 
actions based on the same prevailing culture of presenting and selling itself as 
the policeman of the world, the watchdog that guarantees security and 
freedom, but always under its own precepts of what is safe and what is 
freedom, always defined, also, at its own convenience, to suit itself. 
 

Because of these strategies, the world has witnessed military invasions 
and "strategic" occupations as part of a plan to stabilise the security and 
secure the freedom of the same nations, who like the example of the man in 
the cave seeing only the reality of the shadows cast on the wall, is unaware of 
his capacity for self-determination, and so must be suggestible and pre-
determined by the matrices of another person or nation, which alone knows 
what is safe, good or bad, freedom or slavery. 
 

The world has also witnessed how this liberating intention is not such and 
that the justification in any legal or economic excuse, bordering on the use of 
law for the abuse of humans to justify what is not justifiable. The second Iraq 
war is a direct example of this. For a significant period of time, the world was 
told that there were weapons of mass destruction in Iraq and Saddam Hussein 
was asked to hand them over, arguing that their possession posed a threat to 
world stability. Hussein did not comply with the request and the invasion was 
therefore justified. 
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But this justification was never proven, and it was later admitted that 
these weapons never existed and that Hussein's refusal was not a refusal per 
se, for after all, he could not give up or show what he did not possess, but he 
still paid dearly for the price of being labelled a threat. Moreover, the invasion 
was not even endorsed by the United Nations and the U.S. ended up doing 
what it wanted, disguising its campaign as a global protection strategy, 
without looking at the end result and the absence of real justification. It was 
the practice of a modern Rome, but in a state under the rule of law and subject 
to international conventions that, at the end of the day, did not seem to serve 
much purpose nor have an effective impact in deterring this nation, as their 
application never came and will never come, except when it is convenient to 
apply them. 

 
Even closer to home, against Venezuela, the hegemonic patterns applied 

by the United States have been modified and deepened over time. It cannot be 
denied that the exploitative relationship that the United States established 
with the country was motivated by the nation's natural resources, stagnating 
us for decades to live in the path of a convenient development that never 
materialised. It was with the coming to power of Hugo Chávez when this 
relationship was destabilised for the United States, because it let the cat out 
of the bag and transformed exploitation into a true relationship of 
cooperation, which obviously did not benefit the country of the North 
(Sánchez, 2021). Chávez gave a significant halt to these "bilateral" relations 
with the northern nation, but which basically involved or were on the way to 
turning Venezuela into a colony of this country, with the same methodology 
applied in Colombia, but with the difference that the interest did not lie in a 
competition between drug cartels, but in the extraction at "skinny chicken" 
prices of the nation's most important natural resources. It is necessary to 
think that it was   
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only a consequence of corruption or ineffective administration that, for 
almost a hundred years, a country with the world's largest oil reserves and 
other internationally unparalleled wealth has not ceased to be a developing 
country and become a powerful nation. And it has not become such, because 
the nature of commercial "cooperation" relations are rather relations of 
commercial exploitation, in which, with the use of the pattern based on legal 
relations of cordiality, legality and legitimacy, plus cultural strategy, the 
United States has kept a country and a region poor that has provided it with 
great wealth, as Galeano (2010) described more than four decades ago. 
 

Then, the Bolivarian revolution revolutionised the relationship with the 
US, seeking the self-determination of the Venezuelan nation. However, the 
war that was being implemented changed the strategy from exploitation to 
manipulation, employing different means and mechanisms, as well as 
intervention with new unconventional strategies (Sánchez, 2021). Under 
President Chávez, they were frequent, but during the mandate of President 
Nicolás Maduro, they deepened to a level and with consequences like never 
before seen in the country. 
 

The northern nation opted for many tools that involved encircling 
Venezuela in order to generate pressure on the population to turn against 
President Nicolás Maduro, overthrow him and from there, re-establish a 
government tailored to its own interests. These strategies and political 
measures have mainly had a legal basis in their own norms, but not in 
international norms, agreements and pacts. This point will be described in 
detail later, but for the moment, it is interesting to note that one of the first 
attacks of this type, now more concrete and direct, came when Venezuela was 
declared a threat, on the same level as nations with a proven history of 
terrorism tendencies and of human rights violations. 
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This was followed by bans on companies trading Venezuelan crude oil, 
as well as sanctions against the Venezuelan state-owned oil company 
Petróleos de Venezuela (PDVSA), Venezuelan political representatives and 
businessmen, among many other measures. In other words, this was a whole 
strategy whose sole objective was to encircle the country and make it 
impossible for its political representatives and those responsible for the 
nation's leadership, to successfully manage the different commercial links in 
order to meet the needs of the population. 

 
And the attacks were not only in this sense, as they also made use of the 

cultural strategy, which, boosted by the exponential multiplication that social 
networks could provide, helped to implement and disseminate ideas about 
Venezuela that had a direct impact on the country's internal and external 
social organisation and dynamics. Thus, under this premise, Venezuela was a 
dictatorship, a country where people starved to death unless they ate from 
the rubbish bin; a nation run by drug traffickers, terrorists and corrupt 
people. All these images seemed to go unchallenged, and at the first critical 
vision of them, the thinker was accused of supporting a murderous regime 
with the aforementioned characteristics. 

 
The symbolic aspect of the case is that all these strategies have a legal 

and political doctrinal basis for the United States, and with such a basis, they 
are justified not only for them, but also for the world, which, as a consequence 
of the negative label given by the global policeman, has no right to any other 
truth. This strategy of justification and dissemination of a transfigured reality 
is best expressed in the case of the Venezuelan diplomat Alex Saab.   

 
A simple search for his name in any web search engine yields more than 

seven and a half million entries, minimum, the vast majority of which refer to 
the arrest of a financial operator on behalf of the dictatorial regime in 
Venezuela, whose tasks implied laundering money, executing corruption 
actions, among many other hypotheses. Few discuss the procedure for his 
arrest in Cape Verde for supposed crimes that, in theory, were not committed 
in Cape Verde, without a red alert from INTERPOL, much less an arrest 
warrant and other legal requirements. 
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Everyone assumes that he was not a diplomat, or a special envoy and 
that such conditions were granted after his arrest, because at the end of the 
day, everyone assumes that what the Venezuelan government does, even if it 
is in accordance with the law, is bad or unlawful, but what the United States 
does is good, necessary and legal, even if the reality is the opposite. Nobody 
considers whether there were violations of the procedure, as already 
mentioned, much less what could be behind his detention, which, from a 
critical perspective, really constitutes the kidnapping of a key special envoy 
for Venezuela, during the period of the beginning of the COVID - 19 pandemic, 
who could obtain food, medicine and fuel, evading the blockades and coercive 
measures that prevented him from obtaining them through traditional 
channels or mechanisms. 

 

There is a lot of "reality" written and disseminated about the Alex Saab case, 
but it is a reality without depth and which does not withstand the slightest 
investigation or criticism. For example, the arrest of this Venezuelan diplomat 
was the practical application of the thesis of the objective imputation of 
criminal law (López, 2005). According to this thesis, a result is attributed to 
an action when the said result represents a danger that is unlawful according 
to the norm (Reyes, 2005). Of course, action and result must be linked by the 
thread of causality, but not necessarily, for imputation, one speaks of direct 
cause. Under this premise, the United States invaded Iraq, with the postulate 
that, if Hussein's actions and the availability of weapons of mass destruction 
were not avoided, his action could have a greater effect. Therefore, the 
imputation principle applies post action, as a way of correlating it with the 
anti-juridical result; and prior to the action, as a way of avoiding the anti-
juridical result. 
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It was sold to the world that Saab's capture was necessary, despite 
violating legal procedures and constitutional guarantees of the nation where 
the arrest took place, because Saab represented an imminent risk to the 
region's security, and his risky actions had already been assessed as a crime. 
Based on this idea, the arrest of a criminal was presented to the world, as was 
the case with Maher Arar, when in the underlying background of the matter, 
it was a legal and political strategy, based on the false premise of avoiding a 
security risk, but in the end, it was to weaken and put more pressure on a 
nation that does not want to kneel before the hegemonic designs of another 
nation. 
 

Alex Saab's case highlights that the praxis fits the postulates of this 
theoretical tendency and the application of norms under the same subjective 
and perceptive premises on the part of judges. Indeed, one might well think, 
that his case is based on the imputation, not only of his actions, but also of his 
person, based on and justified by, a potential risk that both his actions and his 
person posed to a nation, in this case, the United States. 

 

But what risk did his actions pose? What danger was posed by a person 
whose mission, at the time of his arrest, was to work to circumvent and evade 
the blockade and get medicine, food and fuel to the Venezuelan people? Was 
it a risk to help alleviate the economic, political and social pressures the 
country was experiencing as a result of the coercive measures and the 
blockade? There are many more unanswered questions such as why Alex 
Saab, why no one is commenting on the points raised above and the obvious 
violations of Cape Verde's domestic legal procedures for Saab's detention, as 
well as international conventions and other diplomatic covenants?
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Why was torture normalised in this case and many other tools used to obtain 
confessions and the willingness to extradite? Why was there no notification 
to his lawyers when extraditing him and everything seems to be treated as 
one more action of the unconventional warfare that the United States has 
against Venezuela? 

 

There are many more questions that can be asked about Alex Saab and, 
of course, there are also many answers to each of these questions, each one 
giving a version or feeding a version of the reality that is constructed about 
Saab. It is undeniable that the version of reality that is most widely 
disseminated is not positive, so it is worth describing a little who Alex Saab is 
and to try to provide information that allows us to do justice through the 
media in order to balance the information scales. 
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Who is Alex Saab? 
 
To get to know Alex Saab it is important to go beyond the person and 
understand the context of which he is a part. He was born on 21 December 
1971, in Barranquilla, Colombia, acquiring Venezuelan nationality later, in the 
same way that more than 5 million Colombians have acquired it over the 
years. He graduated in philosophy and in Colombia, he always developed his 
commercial activity, growing little by little until he became an important 
business person. His companies received contracts with the public sector, 
both in Colombia and Venezuela, and in the latter he played a very active role. 
With the launch of the Venezuela’s Great Housing Mission (GMVV), he, like 
many other businessmen, established contracts with the Venezuelan 
government to provide building materials for this social action plan. To date, 
this mission has built and delivered more than five million homes across the 
country.  
 

His role as a private businessman, linked to the Bolivarian revolution, 
meant that he was the target of unconventional strategies to halt the advance 
of the socialist revolution and attempt to re-establish subordinate relations 
with the United States. This is why the context grew and, as part of the political 
objective, Saab also got the consequences. Given Venezuela's wealth and 
potential in the world, the United States would not allow itself to be displaced 
so easily. And so began the post-truth war, with incessant attacks and 
strategies typical of the new wars or unconventional warfare. With Hugo 
Chávez, there was never a ceasefire, and with Nicolás Maduro, they stepped 
up their attempts to take control of the Venezuelan nation, setting up a 
government to suit them, after selling the premise that the Bolivarian 
revolution was represented by criminals, corrupt individuals and many more 
typical Cold War epithets. 
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Venezuela was declared a threat and more than 750 sanctions, broken 
down into 552 economic measures, blockades, asset seizures and other 
measures were applied to companies, ships, aircraft; More than 140 people, 
included in the list of OFAC – the U.S. Office of Foreign Assets Control and, 
therefore, sanctioned, were representatives of public officials and 
businessmen linked to the government. They were sanctioned with the 
prohibition of United States citizens and companies from doing business with 
them, reaching the point of, based on such sanctions, building charges and 
investigations without any type of support and legal validity on many of these 
people, accusing them of specific and generic crimes, putting bounties on their 
heads. 

 
The economic, political and social impact was immediate, so the country 

entered a severe crisis that was linked to the implementation of these 
sanctions (see: Bahar, Bustos, Morales and Santos, 2019; Weisbrot and Sachs, 
2019). The reaction was not long in coming either and the Venezuelan 
government organised multiple actions to circumvent and evade these 
measures and manage to keep the country afloat in the midst of one of the 
strongest induced crises that a nation could experience in recent history. In 
this way, businessmen, allied to the revolution, built economic exchange 
schemes that would allow them to import basic supplies for the nation, 
avoiding the blockade. 

 

Alex Saab is one of those businessmen who, given the success of his 
functions on this task of evading sanctions to keep the country with significant 
levels of satisfaction of its needs, became a political target of the United States. 
On 25 July 2019, given the view that he was one of the pillars for evading 
sanctions and managing to keep the country with basic supplies, he was 
sanctioned by the United States, designating him with number EO 1380 on the 
list of OFAC - Office of Foreign Assets Control. That same day, based on an 
administrative act, the Florida prosecutor accused him of various crimes, such 
as money laundering and corruption.  
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He became a war target who, at the slightest opportunity, would have 
to be captured and brought before the U.S. justice system, not to answer for 
supposed crimes, but to answer for the trade network that had allowed him 
to evade sanctions, thus breaking it and increasing the pressure on Venezuela. 
The opportunity came in June 2020, and when he was refuelling his plane in 
Cape Verde, one of the most flawed legal processes in the recent history of 
diplomatic relations began. He was detained, without an arrest warrant, nor 
was there an INTERPOL red alert with his name on it at the time of his arrest. 
In addition, he had diplomatic credentials that were omitted at that very 
moment, violating his diplomatic immunity and multiple international 
conventions. 

 
This last point, which has generated so many political, media and legal 

discussions and lucubrations, is worth specifying in order to establish the real 
criteria of who Alex Saab is in this regard. Accordingly, in this manner, the 
points to comment on are: 

 
a) Article 236 of the National Constitution of the Bolivarian Republic of 

Venezuela empowers the president to appoint heads of diplomatic missions 
and conduct the nation's foreign policy. 

 
b) The Economic Emergency Decree (2016) expanded the powers of the 

president of the republic to make this type of appointment, taking as a basis, 
the exception that this decree established to try to overcome the situation that 
the country was experiencing as a result of the economic measures being 
discussed. 

 
c) In accordance with what has been explained in the preceding 

paragraphs and with the figures that various studies have presented to date 
(see, for example, Ramírez, 2021; Sánchez, 2021; Weisbrot and Sachs, 2019), 
in Venezuela, as a consequence of the coercive measures imposed 
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by the United States, a state of emergency was experienced that needed to be 
addressed from an exceptional political and legal perspective, which is why 
the Economic Emergency Decree was published. In this decree, according to 
Article 2, paragraphs 8 and 9, the National Executive may take exceptional 
measures such as:  
 

8. - To require public and private sector companies to 
increase their production levels, as well as the supply 
of certain supplies to food production centres or 
essential goods, ensuring basic needs are met of 
Venezuelans. 
 
9 – To adopt all necessary measures to ensure the 
population's timely access to food, medicines and other 
essential goods, as well as all services necessary for the 
full enjoyment of their rights. In this regard, the 
National Executive may request from individuals or 
legal entities who own or possess the means of 
transport, distribution channels, collection centres, 
processing plants, slaughterhouses and other supplies, 
movable goods and merchandise necessary to 
guarantee the timely supply of food to Venezuelans, as 
well as other essential goods. 
 
 

 

 d) Based on this decree and the aforementioned article, the 
Venezuelan government relied on private companies and their 
representatives to generate an anti-blockade network, through which the 
country could maintain optimal levels of supply of goods and services to meet 
the needs of the population. Alex Saab was one such representative of private 
companies. 
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 e) For this reason, Alex Saab was appointed head of mission in 
2018, which gave him diplomatic status as Venezuela's representative to the 
world. 
 
 f) His appointment was not made public, first, as a political 
measure to protect him from U.S. sanctions and persecution; and second, as a 
legal measure based on and protected by the Organic Law on Foreign Service 
(2013) and the Organic Law on National Security (2014). 
 
 g) In any case, the national government, in the midst of an 
economic emergency, had no reason to be publicly exposing its plans or the 
people with whom it would respond to the attacks and coercive measures 
imposed by the United States. It was and is, like any sovereign, legitimate and 
democratically elected State and government, free to designate its diplomatic 
officials, special envoys and heads of mission, permanent or otherwise, and to 
keep this information confidential from other nations, shared only with the 
nation that will accept those officials. 
 
 So what is the answer to the question of who Alex Saab is? He is 
an ally of the Bolivarian revolution, who, by putting at the disposal of the 
national government all his business structure and experience as a 
businessman, was able to circumvent and evade the blockade imposed by the 
United States and supply the country with food, medicine and fuel. It is only 
observed through a conventional matrix or trend, without delving into the 
divergent aspects of it, so it would be interesting to evaluate and think about 
what would have happened had Venezuela the construction of a political 
structure that evaded the sanctions not occurred? The answer is a crisis like 
probably, no nation has ever experienced before, much worse than the one 
that was experienced and went no further, thanks to the action of the 
Bolivarian government and the collaboration of private businessmen like Alex 
Saab. 
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Who is he, you might again ask? The short answer would be: He is the 
one who is currently imprisoned only for evading sanctions so that you, 
everyone and I, would have food available on the shelves of the 
establishments, along with medicines and fuel. Food, medicines and fuel, 
whose entry into the country was limited, not because of President Nicolás 
Maduro, but because of the action of the "good", incarnated in the United 
States and its sinister policy of if not with me, not with anyone; if not my way, 
then not your way and nor will it be done; and if not my concept of freedom 
and independence, you will never have or I will never let you have your own.  
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Part Two 
 

Facts and law in the Alex Saab case 
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The facts 
 
Alex Naín Saab Morán was born in Barranquilla, Colombia on 21 December 
1971. He is a businessman, with a degree in philosophy, who acquired 
Venezuelan nationality and subsequently became an official of the Bolivarian 
Republic of Venezuela, duly accredited as special envoy of Venezuela since 9 
April 2018 (see Annex A). This was in accordance with the constitutional 
process and fulfilling the requirements established in the Constitution of the 
Bolivarian Republic of Venezuela, as will be explained and demonstrated 
below. On 12 June 2020, Alex Saab undertook a trip as Head of Humanitarian 
Mission to the Islamic Republic of Iran, which gave him the status of special 
envoy, also assigned since 2020 for the entrusted mission (see Annex B). The 
Islamic Republic of Iran was aware of and accepted the mission, thus 
complying with the legal requirements established in the international 
instruments that regulate diplomatic relations and the law of treaties, such as 
the Vienna Convention of 1961 and 1969, respectively. 
 

During this trip, as had been foreseen in the flight plan, the crew 
requested access to Algeria and Tunisia's airspace in order to refuel, but were 
denied entry by both countries. Subsequently, as an alternative plan, the 
landing was authorised by the Amilcar Cabral International Airport located 
on the island of Sal, in Cape Verde. While the technical activities were being 
carried out, the aircraft, carrying the Venezuelan diplomat, was approached 
by officials of the National Police of Cape Verde. They informed him that he 
had to accompany them to respond to a situation with the authorities of that 
country. 
 

The police officers did not notify him that he was being detained in any 
way, but still forcibly removed him from the aircraft. Alex Saab invoked his 
diplomatic credentials, 
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however, he was not even allowed to show them. He was violently removed 
from the plane, only to be informed that he was being subjected to an arrest. 
Alex Saab asked to see the INTERPOL red alert, but was not shown it; he also 
asked to see the arrest warrant or the reasons for his arrest and in no case 
was he shown the warrant or the reasons for his arrest. 
 

From that moment on, he was denied his consular rights. Neither was 
he allowed to have contact with the authorities in his country. Although the 
arrest took place on 12 June, the INTERPOL Red Notice, the instrument on 
which the Cape Verdean prosecutor's office based the arrest of a diplomatic 
agent, appeared with a publication date of 13 June 2020, i.e. one day after his 
arrest (see Annex C). This same alert was cancelled four days later, without 
the extradition it was intended to achieve (see Annex D). In fact, Alex Saab was 
arrested without an arrest warrant or an INTERPOL red alert requesting his 
arrest. When he was forced to get off the plane, one of the officials showed him 
the alleged arrest warrant and the red alert on a phone screen, but did not 
allow him to detail it, both because of the quality of the image he was shown 
and the time he was allowed to observe it. 

 
In addition to this, from June 2020 to March 2021, that is, for nine 

months, the arrest warrant justifying his arrest and the entire case in the Cape 
Verde courts, which was sent by the requesting state, the United States, was 
in the name of another person and thus remained in three judicial instances 
within this country (see Annex E and F). Finally, in June, the Venezuelan 
government consulted INTERPOL about the existence of a red alert for Alex 
Saab, which was the most logical thing to do, taking into account the previous 
charges and his inclusion on the list of OFAC (the U.S. Department of the 
Treasury’s Office of Foreign Assets Control). A response was obtained from 
this international organisation, INTERPOL, that this alert did not exist for this 
citizen at the time of the consultation (see Annex D). 
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Once detained, he was isolated in a cell measuring two metres long by 
two and a half metres wide, a small space without adequate light or 
ventilation, physically tortured for hours to force him to sign a voluntary 
declaration of extradition. Among the tortures, it is reported that bags were 
placed over his head to try to asphyxiate him while being denied hydration. 
After the first 36 hours of constant torture, he was brought before a judge of 
a court in the municipality of the Island of Sal, a process in which his native 
language was not spoken and he was not provided with or allowed any 
interpreter. In this first hearing, he was ordered to be remanded in custody 
and, as he did not understand the language, he was unaware of what was 
happening at that moment or the actions that were being taken against him. 

 
Once temporary custody had been ordered, the isolation of diplomat 

Saab, which lasted seven months, continued to constitute a form of torture in 
itself. It was a small, totally enclosed space, with high temperatures, minimal 
ventilation in the middle of a desert, no lighting, a small hole through which 
the other prisoners showed solidarity with him and threw "canetas" (pens) at 
him so that he could write letters and thus communicate, as they also tried to 
prevent him from doing this. These tortures were rejected by the inmates 
themselves, who were there. These same men expressed gestures of 
continued solidarity with him. Due to the long period of isolation and 
darkness, he partially lost his sight. The letters that managed to get out of this 
place, through the only lawyer who was allowed to have contact with him, 
were difficult to read, as Alex Saab wrote in extremely dark conditions. His 
family spent seven months trying to read and decipher the contents that 
reflected his despair. 
 
Once his detention became known, the Venezuelan authorities, as the 
accrediting country, took diplomatic action by communicating with the Cape 
Verdean Foreign Ministry, invoking the diplomatic status of their official. 
Similarly, the authorities of the Islamic Republic of Iran, as the receiving 
country, also initiated communication with Cape Verde. Both communications 
were ignored, thus violating the most elementary principles of international 
public law and diplomatic law, such as respect for the sovereignty of States, 
the principle of equality between states and the principle of self-
determination of peoples. 
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During the entire judicial process that took place in Cape Verde, for 491 
days, the right to due process, the right of access to impartial justice, the right 
to be heard by impartial courts, the right to exercise one’s defence were all 
violated. All were demonstrable and evidenced by the refusal of the different 
judicial instances to allow him to speak at the hearings, the refusal to hear the 
incidents presented by the legal defence that would allow him to present the 
arguments that support the political motivations of his persecution as well as 
the denial of access to Cape Verde for his international defence team. 

 

Despite the fact that there was no arrest warrant or INTERPOL red 
notice at the time of his "detention", which constitutes an illegitimate 
deprivation of liberty, six habeas corpus appeals were denied, even though his 
detention lasted longer than permitted by Cape Verdean legislation and 
international instruments. The maximum periods of protective custody 
allowed in extradition proceedings and on the basis of Article 52 (3) of the 
Law on International Judicial Cooperation in Criminal Matters of Cape Verde, 
dated 29 August 2011, are 80 days from the date of the request. Alex Saab 
remained under protective custody, an inmate in prison, for 227 days, and 
then the measure was replaced by house arrest for a further 264 days. 

 
Based on the obstruction to the due process that was exercised within 

the Cape Verdean judicial instances, his defence team went to the Court of 
Justice of the Economic Community of West African Countries, competent to 
hear the violation of human rights committed against citizens by the states 
party to it, requesting the protection of the human rights violated by Cape 
Verde due to the arbitrary detention. On 2 December 2020, by means of a 
judicial decision on the State of Cape Verde the ECOWAS Court of Justice 
ordered the nation to comply with interim measures imposed on account of 
this decision. In particular, it ordered the coercive enforcement measures of 
Ambassador Saab’s imprisonment be replaced by house arrest and that he be 
allowed to receive the necessary medical treatment at his own expense. The 
Cape Verdean authorities however, refused to comply.  
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On 25 January 2021, he was granted the substitution of protective 
custody for house arrest. As a consequence, he was then transferred from the 
prison on the Island of Sal to a guarded residence, the purpose of which was 
to maintain the restriction on his liberty, but with an improvement in the 
quality of his life, taking into account the humanitarian conditions resulting 
from his state of health as commented by the Barlavento court of appeal in its 
decision. However, in the same decision, under paragraph five, the court 
stated: "The obligation not to contact other people by any means, results in 
his not being able to use the telephone, internet or letters". 

 
It is contradictory, then, that in the same decision, which grants a 

replacement measure for protective custody in the form of house arrest, as a 
way of increasing the humanitarian conditions of Saab's detention, as a 
consequence of his state of health, he was forbidden to communicate with 
other people and to have access to means or tools with which he could 
communicate. This point, stated verbatim in the court's decision, is a direct 
violation of international conventions in this area, in particular the Standard 
Minimum Rules for the Treatment of Prisoners (United Nations, 2011), which 
state that measures of physical isolation and prohibition of communication, 
such as those mentioned above, should be applied only exceptionally. 
However, in the case of Alex Saab, they were applied as the rule. 
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The justification for this measure by the court of appeal, considering the 
arguments of the prosecution, was that Saab was a flight risk. However, at no 
time can the risk of flight and the protection of an alleged defendant, who was 
also an accredited diplomat, imply the application of extreme measures such 
as those discussed above, which, moreover, violate the basic principles of 
treatment and custody of prisoners. 

 
 
On 18 February, the same court of appeal, without touching on this 

issue, ruled on other specific measures and conditions that defined house 
arrest. Among these, For example, the possibility of living together as a family 
can be mentioned (see Annex E). However, neither this nor other conditions 
were met. On the contrary, access to him was even more limited, he was under 
the constant surveillance of «some 100 armed police officers with drones 
flying overhead ». 

 
Here, the torture continued, as he was also locked up in a small room, 

forbidden to use the toilet and had to relieve himself in the same basin he had 
to use for bathing, when he was given some water. At all times his guards 
allowed entry to U.S. officials who came in at night to beat and threaten him. 
Alex Saab placed obstacles in the door so that he could hear when they would 
come in, because he could not see anything. These are forms of continuous 
torture. 
 

On 15 March 2021, the ECOWAS Court of Justice issued a ruling 
declaring the detention of the "Venezuelan diplomat Alex Saab" illegal, 
ordering Cape Verde to release him immediately, as well as the payment of a 
compensation of USD 200,000 as compensation for the damages caused. The 
State of Cape Verde refused to abide by the regional court's decision, thus not 
recognissing this manner of jurisdiction of this important court, of which Cape 
Verde is an active member and State party since 1976. 
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On 31 May 2021, the permanent mission of the Bolivarian Republic of 
Venezuela to the United Nations, Geneva, submitted an urgent appeal to the 
Special Rapporteur on Torture at the Office of the High Commissioner for 
Human Rights (OHCHR). Similarly, on the same date, a note verbale was 
submitted to the OHCHR, alleging serious human rights violations against Alex 
Saab. 

 
 
On 8 June 2021, the office of the Human Rights Committee on Individual 

Communications and Procedures, in accordance with the Committee's rules 
of procedure, sent a communication to the lawyer José Manuel Pinto Monteiro 
in response to his request dated 7 June 2021, informing him that, based on the 
International Covenant on Civil and Political Rights, the Committee has the 
authority to hear the case, under the communication number 3953/202, It 
also informed him of the decision to request the State of Cape Verde to: 

  
 
 
refrain from extraditing Mr. Alex Saab to the United States of 
America, while his case is under consideration by the 
Committee until further notice, and also requested the State 
to ensure that it takes all necessary measures to allow him 
access to medical care of his choice.  

 
 
This request was based on the fact that Alex Saab is a stomach cancer 

survivor, suffers from hyperglycemia and from the first day of his arbitrary 
detention, he was prevented from accessing his doctors and treatments. 
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On 9 June 2021, the permanent mission of the Bolivarian Republic of 

Venezuela to the United Nations, Geneva, submitted a second note verbale to 
the OHCHR, again alleging violations of Alex Saab's human rights. On 10 June 
2021, the Bolivarian Republic of Venezuela, presented an urgent request 
before the Working Group on Arbitrary Detention, alleging that Alex Saab was 
being subjected to arbitrary arrest and detention in Cape Verde. On 14 June 
2021 Héctor Constant Rosales, permanent representative of Venezuela to the 
United Nations, addressed a note verbale regarding Alex Saab's case to Ms. 
Alena Douhan, Special Rapporteur on the negative impact of unilateral 
coercive measures on the enjoyment of human rights. 
 

Subsequently, on 16 June of the same year, the Head of the Human 
Rights Committee's Office of Treaties, Mr. Ibrahim Salama, issued a second 
communication in which Cape Verde was again warned of the decision to 
adopt the provisional measures requested by the Committee on the 
temporary suspension of the extradition process, as well as allowing him 
medical assistance, while the Committee investigated the complaint and ruled 
on the merits of the case. 

 

On 23 June, the Bolivarian Republic of Venezuela submitted an 
additional note verbale to the OHCHR – Office of the United Nations High 
Commissioner for Human Rights, drawing attention to the seriousness of Alex 
Saab's case. 

 

On 24 June 2021, in response to a request submitted by the authorities 
of Cape Verde to the Court of Justice of the Economic Community of West 
African Countries, this court ratified the decision of 15 March, declaring the 
detention of the diplomatic citizen Alex Saab illegal, imposing on Cape Verde, 
once again, the obligation to release him immediately, as well as the payment 
of the aforementioned financial compensation. It was curious that by going 
before the CEDEAO/ECOWAS regional court, Cape Verde made a tacit 
acknowledgement of the court's jurisdiction and competence. However, it 
never complied with the decision granting measures in favour of Alex Saab. 
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On 8 July 2021, Ambassador Samuel Moncada, permanent 
representative of the Bolivarian Republic of Venezuela to the U.N., sent a note 
verbale to Cristina Isabel Lopes da Silva Duarte, Special Adviser for Africa at 
the U.N., reporting on the case of Alex Saab, in particular with regard to the 
decision of the ECOWAS Court of Justice dated 15 March 2021 and the 
detainee's critical health condition. 

 
On 21 July of that year, the Supreme Court of Cape Verde issued a ruling 

rejecting the request made by the UN Human Rights Committee, claiming that 
«The State of Cape Verde is not obliged to comply with the request made by 
the committee» thus not recognissing once again the principles of 
international good faith as well as the principle of pacta sunt servanda, which 
obliges member States to these instruments, to comply with and interpret 
treaties adopted by them in good faith, as well as the basic rules of humane 
and dignified treatment, by repeatedly denying him contact with medical 
specialists of his choice. 

 
On 11 August 2021, Alex Saab's defence filed a complaint with the 

African Commission on Human and Peoples' Rights (African Commission), 
including a request for interim measures. On 12 November, the African 
Commission registered the case and granted interim measures in favour of 
Alex Saab. These were also not complied with by the Cape Verdean 
authorities. On 31 August 2021, the Court of Appeal of Barlavento approved 
the transfer, for health reasons, of Alex Saab to the city of Praia, the capital of 
Cape Verde. The decision states: 
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“In the analysis of the case, based on the content of the 
medical report and the supporting documents, it is 
necessary that the extraditee, the person sought for 
extradition, be assisted by specialists in the area of 
oncology, given the declared urgency of the matter and 
due to the known lack of specialist doctors on Sal 
Island, for health reasons which no one can deny, it 
seems justified, that authorisation be given for his 
transport to the city of Praia, where he can be duly 
attended by doctors specialised in the areas indicated 
in the report attached to the documentation of the 
case.” 

 
However, this transfer was never carried out. On 6 September, the 

report of the Special Rapporteur on the negative impact of unilateral coercive 
measures on the enjoyment of human rights, Alena Douhan (United Nations, 
2021), was published, in which she refers to Alex Saab under paragraph 88 as 
follows: 
 

“The Special Rapporteur also expresses concern about the 
extradition request for Alex Saab Morán, Acting 
permanent representative of the Bolivarian Republic of 
Venezuela to the African Union. Mr. Morán, who was 
included on the list of individuals and companies on 
which the United States had imposed sanctions in 2019, 
was arrested in Cape Verde in 2020 during the refuelling 
of a plane on which he was travelling and has been 
detained ever since, in flagrant violation of diplomatic 
immunities and without any clear charges. Repeated 
requests by international organisations and institutions 
for his release have been ignored.” 

 
On 7 September, the Constitutional Court of Cape Verde issued a ruling 

in response to an appeal for a concrete inspection of constitutionality filed by 
the defence team, in which twelve unconstitutionalities committed during the 
extradition process in Cape Verde against the Venezuelan diplomat were 
denounced. Of the 12 alleged unconstitutionalities, the court considered only 
eight of the complaints to be admissible and assessed on the merits, only to 
be subsequently rejected in their entirety. At the heart of the decision, it is 
worrying how the laws and the justice system were instrumentalised in order 
to issue a decision contrary to the Constitution of Cape Verde, as well as the 
violation of international standards. 
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In this decision it can be seen, for example, how on page 93, paragraph 
5.2, the Cape Verdean Supreme Court considered constitutional the fact that 
it based Venezuela's obligation to give prior notification of the transit of the 
Venezuelan diplomat under Article 42 of the 1969 New York Convention on 
Special Missions, despite not having ratified it, giving it a customary 
international character. However, it ignored the mandate imposed by Article 
40 of the 1961 Vienna Convention on diplomatic relations on the respect that 
third-party States must have, for the transit of diplomatic agents, an 
instrument that Cape Verde did ratify but deliberately chose to ignore. 

 
On 14 September, the government of the Bolivarian Republic of 

Venezuela, through the spokesperson of Jorge Rodríguez, president of the 
National Assembly and head of the delegation of the dialogue and negotiation 
table being held in Mexico between the Venezuelan government and the 
Venezuelan opposition, with the collaboration of the Kingdom of Norway, 
announced the decision to incorporate Alex Saab as a full member, as well as 
the appointment as a permanent delegate to the social table that was 
established, as a result of one of the first agreements of this process of 
dialogue and negotiation. 

 
On 13 October, the Constitutional Court of Cape Verde signed a 

certificate authorising the extradition of Alex Saab to the United States. The 
defence team was clear that the Constitutional Court had no legal authority to 
sign such a certificate. That was the role of the Barlavento Court of Appeal 
(TRB). This action was followed, on 14 October, by an urgent letter from the 
minister of justice to the U.S. Ambassador to Cape Verde asking him to make 
all necessary arrangements to transfer Alex Saab to the United States. In other 
words, before having a favourable decision on extraditing, the protocol was 
already being worked out between the United States and Cape Verde to carry 
it out. 
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It is important to highlight that on Sunday 17 October, presidential 
elections were to be held in this African country, in which the favourite 
candidate and current president, José María Nieves, had publicly stated the 
obligation of this nation to abide by the binding decision of the Court of Justice 
of the Economic Community of West African States, which ordered the release 
of the Venezuelan diplomat. 

 
On 15 October, a communication sent in the month of July 2021 by the 

Working Group on Arbitrary Detention, was published on the website of the 
communications working group of the United Nations Human Rights Council; 
the Special Rapporteur on the right of every person to the enjoyment of the 
highest attainable standard of physical and mental health; the Special 
Rapporteur on the independence of judges and lawyers; the Special 
Rapporteur on torture and other cruel, inhumane or degrading treatment or 
punishment; the Special Rapporteur on the independence of judges and 
lawyers; the Special Rapporteur on torture and other cruel, inhumane or 
degrading treatment or punishment; and the Special Rapporteur on the right 
of everyone to the enjoyment of the highest attainable standard of physical 
and mental health were published on the UN Human Rights Council's 
communications working group's website on 15 October; and the Special 
Rapporteur on the negative effects of unilateral coercive measures on the 
enjoyment of human rights, in accordance with resolutions 42/22, 42/16, 
44/8, 43/20 and 45/5 of the Human Rights Council, in which they request the 
government of Cape Verde to provide explanations for the complaint of which 
they became aware regarding the arbitrary detention and violation of human 
rights of the special envoy and alternate representative of Venezuela to the 
African Union Alex Saab: 
 

In this context, we wish to draw the attention of your 
Excellency's government to the information we have 
received regarding the arrest, detention and arbitrary 
extradition process initiated against Mr. Alex Saab 
Moran, Special Envoy and Deputy Permanent 
Representative of Venezuela to the African Union. 
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To date, Cape Verde has not responded to the request made by this 
important human rights body. From the beginning of Alex Saab's arbitrary 
detention, his wife, Camilla Fabri de Saab, initiated the necessary steps to be 
able to visit him. The President of Cape Verde at the time, Jorge Fonseca, 
communicated directly with her, affirming that she would be allowed to see 
him, and on 31 March 2021, she was granted a diplomatic visa. However, 
immediately afterwards she was threatened, informing her that the safety of 
her two young daughters aged 19 months and the other, four years old, were 
in danger, which is why she did not make the trip. Subsequently, and without 
any reason, Camilla Fabri de Saab was declared persona non grata in Cape 
Verde. 

 
On Saturday 16 October 2021, Alex Saab was the victim of a second 

kidnapping when he was transferred to the United States, without following 
the proper procedure and without notifying his lawyers or his family of the 
sudden decision. He was accosted by more than 20 Cape Verdean officials, 
beaten and forcibly removed, barefoot, to be handed over to U.S. officials. As 
he was being transferred, his life was threatened, telling him that he would 
not come out well from this situation. 

 
On 18 October Alex Saab's legal defence team sent a communication to 

the Special Rapporteurs of the working groups on: arbitrary detention; Right 
of every person to the enjoyment of the highest attainable standard of 
physical and mental health; independence of judges and lawyers; on torture 
and other cruel, inhumane or degrading treatment or punishment; negative 
effects of unilateral coercive measures on the enjoyment of human rights; and 
a separate communication addressed to the Human Rights Council, informing 
that Alex Saab had been extradited to the United States of America in violation 
of international law and human rights, without the legal process having been 
concluded in Cape Verde. 
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On Monday 18 October, he was arraigned in federal court in Miami, 
Florida, before a judge who has made public statements on the legality of 
sanctioning officials who flout unilateral and illegal coercive measures 
imposed by the United States. At the first arraignment hearing, he was read 
eight counts of alleged economic crimes. It should be noted that the U.S. 
charges against Alex Saab lack the minimum requirements for a criminal 
indictment. 

 
In this hearing, the international media, as well as some journalists who 

are harassing and persecuting not only Alex Saab, but also Venezuela, violated 
Rule 53 of the U.S. Federal Rules of Criminal Procedure by broadcasting 
images and making unpermitted broadcasts. For this reason, the legal defence 
team filed a motion with the Florida Court to limit and control access to the 
hearings and that the hearings be conducted only with access to his family, 
lawyers and a limited number of accredited international journalists, in order 
to allow proper compliance with the rules of due process. The Federal Court 
of Miami responded by informing the defence team that the hearings would 
not be held via Zoom from now on, as they would be held in person. This 
motion was also sent to the prosecutor's office so that an investigation could 
be opened against the journalists and media outlets that committed the 
misconduct. 

 
Both at the first hearing on Monday 18 October and at the second 

hearing on Monday 1 November, his legitimate right to a defence was violated, 
as he was not allowed prior contact with his lawyers. On 22 October, the 
Ministry of Foreign Affairs of the Bolivarian Republic of Venezuela sent a 
diplomatic protest to the secretary general of the United Nations and to the 
permanent mission of the United States of America at the United Nations in 
New York, informing all parties of Alex Saab's diplomatic status. 
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On 30 October, the foreign minister of the Bolivarian Republic of 
Venezuela sent a note verbale to Antonio Gutierres, secretary-general of the 
U.N., informing him of Alex Saab's diplomatic status and the illegality of his 
extradition to the United States. On 1 November, his lawyers were notified 
that the Federal Court under Judge Sullivan dismissed seven of the eight 
charges against the Venezuelan diplomat at the request of the Federal 
Prosecutor's Office in Florida. 

 
On 10 November, journalist Joshua Goodman, Latin America 

correspondent for the Associated Press, leaked secret documents from the 
legal proceedings against Bruce Bagley in New York, with the intention of 
presenting him as a key witness against Alex Saab. However, on 13 November, 
the same journalist published a document presented by the prosecution 
showing that Bruce Bagley had lied in his statements. It is widely known that 
the leaking of these exclusive documents of the legal process against Bruce 
Bagley, has a clear intention to connect the cases by increasing the media 
coverage and criminalisation of Alex Saab, which is why it is possible to think 
that the United States intends to build false files and witnesses with the sole 
objective of continuing its political persecution against the Venezuelan 
authorities and their representatives. Subsequently, after being sentenced to 
six months in prison for his "collaboration" in the Alex Saab case, the professor 
disappeared from the scene. 
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On Monday 15 November, the preliminary hearing was held, where Alex 
Saab pleaded not guilty to the charge of conspiracy. Through the 
correspondent for Latin America of the International media, Associated Press, 
Joshua Goodman, it became known, on 16 November, that the Florida court 
had set the date for the discovery of evidence by the federal prosecutor's 
office, establishing, as such, the 3rd of January 2022. This stage is important 
for this process, due to the fact that, in more than 525 days of abduction, no 
objective evidence of his multiple charges has ever been presented. This date 
was subject to change due to the fact that the Eleventh Circuit Court of Georgia 
was hearing an appeal in which the diplomatic immunity of Special Envoy Alex 
Saab was being discussed and whose decision would influence the entire 
course of the trial and could annul it as of right. 

 

On 25 November, it was reported that Judge Robert Scola Jr. approved 
a motion requested by Alex Saab's legal defence team to bring forward from 
28 December to 6 December, the status hearing prior to the trial scheduled to 
begin on 3 January 2022. On 6 December, Judge Robert Scola decided to 
temporarily suspend the start of the trial until the proceedings in the Eleventh 
Circuit Court of Appeals in Georgia had been decided. On the same day, the 
U.S. Department of Justice reported that they had requested legal assistance 
from Ecuador, Colombia and Cape Verde. 

 
On 13 December, a new operation of legal war, now known as 

“Lawfare”, was set up by Fernando Villavicencio, a member of Ecuador's 
National Assembly and president of the Oversight Commission, who has 
identified himself as a clear enemy of former President Rafael Correa, 
promoting a report called the Sucre-Foglocons case. This was generated with 
the aim of providing the United States with alleged evidence that to date is 
non-existent. 
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On 22 December, the Court of Appeals for the 11th Judicial Circuit in 
Atlanta, Georgia, reported that the oral and public hearing for the arguments 
of the pending appeal regarding the diplomatic immunity of the special envoy, 
Alex Saab, was scheduled for 6 April 2022 at 8.30 am, and would be composed 
of a panel of three-judges. 

 

On Tuesday 04 January, it became known that the "status" hearing that 
was scheduled by the Southern District Court of Florida for 07 January was 
postponed by Judge Robert Scola Jr. to 16 February, a delay of 45 days due to 
the COVID19 pandemic. On 11 January, the Assemblyman of Ecuador 
Fernando Villavicencio arrived in Colombia accompanied by three other 
Assemblymen to present to the President of that nation, Iván Duque, a report 
riddled with errors and false charges that induced error, furthermore that: 

 

a) It does not include the observations and appearances of the rest of 
the assembly members and former officials of Ecuador, which 
contradict the contents of the report;  

 
b) It does not represent the National Assembly of Ecuador, as it was 

neither presented nor approved before the plenary of the assembly. This 
makes it a private report, highlighting that the four assembly members did 
not travel in response to a formal invitation from Colombia to Ecuador, as this 
never took place. 
 

On 2 February, the lawfare operation from Ecuador and Colombia 
continued. Ecuador's minister of foreign affairs and Human Mobility, Juan 
Carlos Holguín, reported that the flawed report was handed over to the U.S. 
Department of Justice. 
 

The diplomat Alex Saab was held incommunicado from 30 January to 9 
February, in a maximum security cell, without communication with his family 
nor his lawyers. It is important to note, that Ambassador Alex Saab had not 
received any visits from family or relatives, as his wife and children were not 
allowed to enter the United States, and he had no relatives in this country. 
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On 16 February, the status hearing of the diplomat Alex Saab was held 
before the Court of the Southern District of Florida, where Judge Robert Scola 
denied the request for bail to the diplomat's legal defence and in response to 
this, ordered the publication of documents promoted and written by the 
prosecution in which the diplomat Alex Saab is alleged to be a collaborator of 
the DEA. This assertion was immediately denied by the diplomat's defence 
lawyers, who refuted the charges, demonstrating that there is no material or 
circumstantial evidence to prove these assertions. The legal situation of the 
diplomat Alex Saab is at a total disadvantage, as he is not allowed to enjoy his 
procedural, consular or family rights, due to the non-recognition by the United 
States of America of the constitutional government of Nicolás Maduro Moros. 

 
On 22 March, the Southern District Court of Florida informed Alex 

Saab's defence that the U.S. Department of Justice had granted the request to 
prohibit the disclosure of information and documents related to the case, 
involving the prohibition of the lawyers to give public statements regarding 
the process. The oral hearing in the immunity case before the Eleventh Circuit 
Court of Appeals of Georgia, Atlanta, was expected to be held on 6 April 2022 
in Florida. 

 
The oral appeal hearing (on diplomatic immunity) before the United 

States court of Appeals for the 11th Circuit (Oral Argument 21-11083 United 
States v. Alex Saab Moran) took place on 6 April. In this hearing, the defence 
made an impeccable legal exercise in which it was demonstrated that the 
prosecution (prosecutor Sanders) did not show arguments or evidence that 
contradicted the legitimacy of the documents presented by the defence, 
demonstrating the accreditation of Alex Saab as a special envoy of Venezuela 
since 09 April 2018 and, therefore, his diplomatic status. 
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The political motivation of the prosecution was also demonstrated at 
this hearing when Prosecutor Sanders stated that the objective was not to 
challenge the legitimacy of Alex Saab's credentials but rather to demonstrate 
whether his appointment was a ruse by a "rogue State" as stated in the 
transcript of the hearing: Jeremy Sanders (00:26:46.49) "... I think, in general, 
the question is whether this claim of special envoy status is simply a ruse 
invented by a rogue nation ...". This assertion constitutes interference and a 
violation of the principles of self-determination and State sovereignty. 

 

On 2 May, the panel of judges of the 11th Circuit Court of Appeals of 
Georgia issued a ruling on the appeal in which they decided to return the 
appeal to the first instance before Judge Robert Scola, to evaluate the 
arguments and evidence presented on the diplomatic immunity of Alex Saab. 
It is important to highlight that the court of first instance had refused to hear 
the appeal presented by the defence, which is why the appeal was taken to the 
higher instance. Returning the appeal back to the first instance meant 
delaying the permanent violation of human rights, as a consequence of the 
arbitrary detention of which the diplomat is a victim and submitting it once 
again to the consideration of the same judge who ordered his detention in 
violation of the norms established in the Vienna Convention on diplomatic 
relations.
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The violated normative legal system 
 
In the description of the facts presented in the previous section, a series of 
irregularities can be seen that need to be listed and framed based on the legal 
structure of what should have been the legal and legitimate way for the 
corresponding bodies and institutions to act, but which resulted in actions 
that were completely contrary to what these precepts require. It is worth 
reviewing and comparing this point by point: 
 

First, at the time of Alex Saab's arrest there were facts whose review in 
the light of the general principles of international law, conventions and legal 
systems that guarantee the protection of the human rights of any person. 
These facts are: 
 

a) He was arrested without an arrest warrant. 
b) He was not informed of the reason for his arrest. 
c) There was no INTERPOL red alert for his arrest. 
d) Alex Saab's invocation of his diplomatic immunity was omitted 

and he was not allowed to show his credentials at the time of 
arrest. 

e) The procedure of calling up the competent authorities of the 
Bolivarian Republic of Venezuela, to confirm Alex Saab's 
diplomatic status, was ignored. 

f) He was not allowed to promote the incidences in which it would 
be demonstrated that his persecution and therefore his 
extradition request was clearly politically motivated. 

g) He was taken to the territory of the United States without having 
exhausted domestic legal remedies in Cape Verde and without 
complying with established extradition procedures. 
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These facts, contradicted Articles 2 and 103 of the UN Charter, as well 
as Article 9 of the Universal Declaration of Human Rights (United Nations, 
1948), which state, to paraphrase, that no one may be arbitrarily detained, 
imprisoned or exiled. The Principles for the Protection of All Persons under 
Any Form of Detention or Imprisonment (United Nations, 1988) were also 
violated, specifically the following principles: 
 

“Principle 4: Any form of detention or imprisonment 
and all measures affecting the human rights of persons 
subjected to any form of detention or imprisonment 
shall be ordered by a judicial or other authority, or shall 
be subject to effective control by a judicial or other 
authority. 
 
Principle 10: Every person arrested shall be informed 
at the time of arrest of their reason for their arrest and 
promptly notified of the charge against them." 

 
Likewise, the provisions of Article 9 of the International Covenant 

on Civil and Political Rights (United Nations, 1976) were violated, 
which states: 

 
1. Everyone has the right to liberty and security of 
person. No one shall be subjected to arbitrary arrest 
or detention. No one shall be deprived of his liberty 
except on such grounds and in accordance with such 
procedure as are established by law. 
2. Anyone who is arrested, shall be informed, at the 
time of arrest, of the reasons for their arrest and shall 
be promptly notified of the charge against them. 
3. Any person arrested or detained on a criminal 
charge shall be brought promptly before a judge or 
other officer authorised by law to exercise judicial 
power
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and shall be entitled to trial within a reasonable time 
or to release. Protectice custody of persons awaiting 
trial shall not be the general rule, but release may be 
subject to safeguards to ensure the appearance of the 
accused at the trial or at any stage of the proceedings 
and, if necessary, for the execution and 
implementation of the judgement. 

4. Anyone who is deprived of their liberty by arrest or 
detention shall be entitled to take proceedings before 
a court, in order that the court may decide without 
delay on the lawfulness of their detention and order 
their release if the detention is not lawful. 

3. Anyone who has been unlawfully arrested or 
detained shall have an enforceable right to obtain 
redress. 

 
Similarly, Article 29 of the Vienna Convention on Diplomatic Relations 

(United Nations, 1964), which establishes the inviolability of the diplomatic 
person and that he or she may not be subjected to any form of detention, as 
well as Article 40 of the same convention, which establishes that: 
 

1. If a diplomatic agent passes through the territory of a 
third State which has issued them with a passport visa if 
such a visa is required, or is there in order to take up 
their duties, to resume their duties or to return to their 
country, the third State shall accord them inviolability 
and all other immunities necessary to facilitate their 
transit or return. This rule shall also apply to members 
of their family enjoying privileges and immunities who 
accompany the diplomatic agent or travel separately to 
join them or return to their country. 
2. In circumstances similar to those provided for under 
paragraph 1 of this Article, third States shall not impede 
the passage through their territory of members of the 
administrative and technical staff, of the 
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mission service personnel or members of their families. 

3. Third-party States shall accord to official 
correspondence and other official communications in 
transit, including coded or ciphered dispatches, the 
same freedom and protection as that accorded by the 
receiving State. They shall accord to diplomatic 
couriers to whom they have issued passport visas if 
such visas are required, and to diplomatic bags in 
transit, the same inviolability and protection as the 
receiving State is obliged to afford. 

4. The obligations of third States under paragraphs 1, 2 
and 3 of this Article shall also apply to the persons 
mentioned in those paragraphs respectively, as well as 
to official communications and to diplomatic bags, 
which are in the territory of the third State by reason of 
force majeure. 

 
It should be noted that Saab was arrested in Cape Verde for alleged 

crimes or rather acts that allegedly constituted crimes that were not executed 
in that African nation and not in the territory of the United States, under arrest 
procedures that were also not in accordance with the law and constitutional 
guarantees of this nation. Whilst it is true that a nation can arrest and take 
into custody a person with an international arrest warrant, thanks to the 
agreements entered into and cooperation with INTERPOL, such an arrest 
must be preceded by an arrest warrant and, in turn, by the red alert issued by 
the international organisation for the purpose of alerting to arrest an 
individual who is requested by a member nation. In other words, the power 
of States to limit the fundamental rights of citizens under international 
covenants and conventions such as personal liberty, for example, must 
respect the very norms and precepts established in these conventions and 
covenants.
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Based on these facts, it can be argued that Articles 2, 3 and 31 of 
INTERPOL's constitution, which constitute its basic operating rules, were also 
violated. These articles state the following: 
 

Article 2: Its purposes are: a) to secure and develop, 
within the framework of the laws of the various 
countries and with due regard for the Universal 
Declaration of Human Rights, the widest possible 
mutual assistance of the criminal police authorities; b) 
to establish and develop all institutions likely to 
contribute to the prevention and suppression of 
offences under ordinary law. 
 
Article 3: Any activity or intervention in questions or 
matters of a political, military, religious or racial 
character is strictly forbidden to the Organisation.  

 
Also, with the above facts, Articles 63 (1) and 77 of INTERPOL's data 

processing regulations were violated, which state: 
 

Article 63: Verification of the accuracy and relevance of 
data 1. National Central Bureaus, national entities and 
international entities intending to use data processed 
in the INTERPOL Information System for the purpose 
of applying coercive measures, such as arrest or travel 
restrictions, shall ensure that such data remains 
accurate and relevant. Notwithstanding the foregoing, 
any provisional measures provided for in national law 
and applicable international treaties may be taken 
prior to or in the course of the data verification 
process. 2. The National Central Bureaus.
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Article 77: Review of the request by the General 
Secretariat 1. The General Secretariat shall conduct a 
review of any request for publication of notifications in 
order to examine its conformity with the present 
regulations. 2. The General Secretariat may not 
proceed with the publication of a notification on behalf 
of the Organisation if: a) The information provided 
does not meet the conditions for the publication of 
notifications. b) The publication of such a notification 
is not in the interests of international police co-
operation. This interest is examined in the light of the 
possibility that the request may be dealt with by all the 
Members of the Organisation. c) Publication of the 
notification may harm the image or interests of the 
Organisation. Pending review by the General 
Secretariat, requests for publication of notifications 
shall be temporarily recorded in a database of the 
Organisation. An additional citation shall be added to 
these requests so that they are recognised as having 
been registered as such and cannot be confused with 
notifications already published. 

 
With these same facts, Articles 4 (1) and 16 (14) of the 

International Convention against Transnational Organised Crime 
(UNTOC) were also violated, which state: 

 
Article 4. Protection of sovereignty 1. States who are 
Parties shall carry out their obligations under this 
Convention in a manner consistent with the principles 
of sovereign equality and territorial integrity of States, 
as well as non-intervention in the domestic affairs of 
other States. 
Article 16. Extradition 14. Nothing set forth in this 
Convention shall be interpreted as imposing an 
obligation to extradite if the requested State that is a 
Party, has substantial grounds for believing that the 
request has been made for the purpose of
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persecuting or punishing a person on account of that 
person's gender, race, religion, nationality, ethnic 
origin or political opinions or that compliance would 
cause harm to that person's position for any of these 
reasons. 

 
Also, Articles 11 and 37 of the Constitution of the Republic of Cape Verde, 

which state: 
 

Article 11. International relations. 
1. The State of Cape Verde is governed, in international 
relations, by the principle of national independence, 
respect for international law and human rights, 
equality between States, non-interference in the 
internal affairs of other States, reciprocity of 
advantages, cooperation with all other peoples and 
peaceful coexistence. 
2. The State of Cape Verde defends the right of peoples 
to self-determination and independence and supports 
the struggle of peoples against colonialism or any other 
form of political or military domination or oppression. 
3. The State of Cape Verde advocates the abolition of 
all forms of domination, oppression and aggression, 
disarmament and the peaceful settlement of conflicts, 
as well as the creation of a just international order 
capable of ensuring peace and friendship among 
peoples. 
4. The State of Cape Verde rejects the installation of 
foreign military bases on its territory. 
5. The State of Cape Verde provides the International 
Organisations, namely the U.N. and the OAU – the 
Organisation of African Unity, with all necessary 
cooperation for the peaceful resolution of conflicts and 
to ensure international peace and justice standards, as 
well as respect for human rights and fundamental 
freedoms and supports all efforts of the international 
legal community to ensure respect for the principles 
enshrined in the United Nations Charter. 
6. The State of Cape Verde maintains special ties of 
friendship and cooperation with Portuguese-speaking 
countries and with countries receiving Cape Verdean 
emigrants. 
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7. The State of Cape Verde is committed to strengthening 
identity, unity and integration and to strengthening 
cooperation actions in favour of development, democracy, 
progress and well-being of peoples, respect for human 
rights, peace and justice. 

 
 Article 37. Extradition. 

 1. Extradition of a Cape Verdean citizen, who may 
answer before Cape Verdean courts for offences 
committed abroad, is not accepted. 
 2. Extradition of a foreigner or stateless person, as 
determined by a Cape Verdean judicial authority, is 
permitted under the terms of international law and 
the law. 
 3. However, the extradition of a foreigner or 
stateless person is not permitted: 
 a) For political or religious reasons or for a crime of 
opinion; 
 b) For offences punishable under the law of the 
requesting State by death, life imprisonment or 
irreversible bodily harm; 
 c) When, with good reason, it is admitted that the 
extradited person may be liable to be subjected to 
torture, inhumane, degrading or cruel treatment. 

 
Articles 6 (1),52 (3) and 55 (1) and (3) of Law No. 6/VIII/2011 dated 

29 August; Law on International Judicial Cooperation in Criminal Matters of 
Cape Verde, were also violated with all these facts. These Articles express the 
following: 
 

Article 6. General negative requirements for 
international cooperation: 
 
1. The request for cooperation is denied when: 

a) The process does not comply or does not 
respect the requirements of international 
human rights instruments ratified or contained 
in the Cape Verdean legal system; 

b) There are reasonable grounds to believe that 
cooperation is sought for the purpose of 
persecuting or punishing a person on account of 
his or her race, religion, gender, nationality, 
language, political or ideological beliefs or 
membership of a particular social group; 
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c) There is a risk of aggravation of the procedural 

situation of a person for any of the reasons 
indicated in the previous paragraph; 

d) It may give rise to trial by a court of emergency 
or respect the execution and implementation of 
the sentence handed down by such a court; 

e) The act to which it refers is punishable by a 
penalty of death or anything else that may result 
in injury, irreversible damage to the integrity of 
the person; 

f) To respect an offence which corresponds to a 
sentence of arrest or a security measure of 
perpetual or indefinite duration; 

g) Where there is a reasonable presumption that 
the person might be subjected to torture, 
inhumane, degrading or cruel treatment.  

 
Article 52. Period of detention. 
 
Notwithstanding the provisions of Article 40, 
detention subsists in the case of an appeal against 
the judgment of the Supreme Court of Justice 
granting extradition, but may not remain without a 
decision on the appeal, for more than 80 days from 
the date of filing. 

 
Article 55. Opposition to extradition. 

 
1. After the hearing of the person extradited, the 
process or case is hereby provided to his lawyer or 
appointed lawyer, so that within eight days, a reasoned 
opposition in writing can be made to the extradition 
request, indicating the means of evidence admitted by 
Cape Verdean law, however, the number of witnesses 
limited to 10. 
3. Once the opposition has been filed or the term in 
which it must take place, has elapsed, the process 
continues for five days for the Public Prosecutor to 
request what is convenient for them, with the limit 
referred to in the previous paragraph on the 
appointment of witnesses. 
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In the case of Alex Saab, none of these norms were respected and what 
was witnessed in his detention was a flagrant violation of his human rights 
and of a number of international treaties, as well as national normative and 
legal principles of Cape Verde and Venezuela. In fact, the arrest warrant that 
the United States sent to the African nation to justify Saab's detention was in 
the name of another person and so remained in the case file from June 2020 
until March 2021, when a correction of the warrant was requested. Likewise, 
he was detained for a period longer than that established by the 
aforementioned law as the period of detention in article 52 (3), without a 
decision having been taken in this regard. 

 
Second, during his detention, he was subjected to various forms of 

torture, with the aim of getting him to give his authorisation to be extradited 
to the United States. As narrated in the previous section, Alex Saab suffered 
the following events: 
 
 

 a) Confined to a cell with limited space, with 
characteristics and conditions unsuitable for the detention of 
a diplomat, without access to basic services such as water, 
natural or artificial light, without ventilation, among other 
aspects. 

 b) He was not allowed visits of any kind, nor access to 
his international defence lawyers, nor communication with 
the Venezuelan consular representatives in the nation of his 
detention, nor with his family. 
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 c) He was taken to court hearings where measures 
were decreed against him by judges who were not his native 
speakers, nor those competent to establish a trial or conduct 
legal proceedings against him for crimes that had not been 
committed in that nation, including an entire proceeding that 
was conducted in a language that was not the defendant's 
native language, who, moreover, was denied access to an 
interpreter. 

 d) Likewise, he was denied access to medical care and 
medication, despite being a cancer survivor, which is why not 
even his place of confinement was changed for some time and 
when it was, it did not imply an improvement in his living 
conditions, nor in his conditions of confinement. 

 e) Finally, he was subjected to traditional forms of 
torture, such as asphyxiation, beatings, psychological and 
family pressure, amongst others. 

 f) He was also subjected to more sophisticated forms 
of torture, such as judicial torture. 

 
These acts were carried out in direct violation of Article 5 of the 

Universal Declaration of Human Rights, which prohibits subjection to any 
form of torture, as well as Article 7 of the International Covenant on Civil and 
Political Rights (United Nations, 1976), which states that "No one shall be 
subjected to torture or to cruel, inhumane or degrading treatment or 
punishment.” 
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Likewise, Articles 2, 3 and 16 of the Convention Against Torture and 
Other Cruel, Inhumane or Degrading Treatment or Punishment (United 
Nations, 1984) were also violated, which state:  
 

Article 2. 
1. Each State Party shall take effective legislative, 
administrative, judicial or other measures to 
prevent acts of torture in any territory under its 
jurisdiction. 
2. No exceptional circumstances whatsoever, 
whether a state of war or a threat of war, internal 
political instability or any other public emergency, 
may be invoked as a justification of torture. 
3. An order from a superior officer or a public 
authority may not be invoked as a justification of 
torture. 

 
Article 3 

1. No State Party shall expel, return or extradite a 
person to another State where there are substantial 
grounds for believing that he would be in danger of 
being subjected to torture. 
2. For the purpose of determining whether there 
are such grounds, the competent authorities shall 
take into account all relevant considerations, 
including, where applicable, the existence in the 
State concerned of a consistent pattern of gross, 
flagrant or mass violations of human rights. 

 
Article 16. 
1. Each State Party shall undertake to prohibit in any 
territory under its jurisdiction other acts of cruel, 
inhumane or degrading treatment or punishment 
which do not amount to torture as defined in Article 1, 
when such acts are committed by a public official or 
other person acting in an official capacity, or 
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at the instigation of, or with the consent or acquiescence of, such 
an official or person. In particular, the obligations set forth under 
Articles 10, 11, 12 and 13 shall apply, with references to torture 
being replaced by references to other forms of cruel, inhumane 
or degrading treatment or punishment. 

2.  This Convention shall be notwithstanding the provisions of 
other international instruments or national laws prohibiting 
cruel, inhumane or degrading treatment or punishment or 
relating to extradition or expulsion.” 

 

The violation of the International Covenant on Economic, Social and 
Cultural Rights Article 12 also materialised. 
 

Third, the violations were not only of international provisions and 
normative bodies, but also of the internal procedures of the nation of Cape 
Verde itself and of regional bodies and systems recognised by this nation. This 
can be summarised in the following points:  
 

 a) Alex Saab's legal defence team denounced all the 
irregularities and violations of international conventions and 
norms mentioned so far, before the Court of the Economic 
Community of West African States (ECOWAS), at the end of 
September 2020, as referred to in the description of the facts 
presented in the previous section. This court ordered 
protective measures in favour of the detainee, such as a change 
to house arrest pending the decision on the merits of the trial, 
but Cape Verde did not comply with the decision. 
 
 b) This same Court, in March 2021, ruled that Alex 
Saab's detention was arbitrary and unlawful, and ordered his 
immediate release, an end to the extradition process, and 
compensation for damages caused. Again, Cape Verde did not 
comply with this decision. 
 
 c) In fact, it presented objections before this Court, 
which were rejected, and the previous decision was ratified in 
June of the same year, without this implying effective 
compliance with the judicial decision issued.
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 d) In addition to the above, which, on at least two 
direct occasions, the United Nations Human Rights Committee, 
on the same date, and based on the decision of the ECOWAS 
Court, granted provisional measures in favour of Alex Saab, 
requesting Cape Verde to refrain from carrying out the 
extradition of this Venezuelan citizen, while the merits of other 
matters, such as his diplomatic immunity, amonstg other 
aspects, were being examined. Cape Verde did not heed these 
calls and alerts either. 

 
Fourthly, taking into account the two previous points, it is worth 

making some reservations in this regard, as there is a point that seems 
to be overlooked and whose mention cannot be limited only to the 
description of the violation of the norm. The physical torture was 
initially denounced by the diplomat himself through the letters he 
managed to write and deliver to his local lawyer; it was later verified by 
the president of the National Human Rights Commission of Cape Verde, 
Zaida Freitas, who after a visit with her team, was able to verify the 
physical state of the diplomat, in which they observed bruises, cuts on 
his wrists and ankles, and loss of teeth. The same team stated that it was 
unlikely that these injuries had been self-inflicted. After this visit, 
neither this commission nor anyoelse was allowed to visit or have 
contact with Alex Saab. 
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On the other hand, the clear example of judicial torture was in the event 
when a replacement measure for protective custody was ordered, to be 
served in a house, which would be equivalent to house arrest. In this decision, 
conditions were established that Saab could have constant family life, 
amongst other aspects. However, none of the conditions were met, which is 
why, for more than 300 days, despite having the legitimacy and legal approval 
to do so, Saab was not allowed visits from his relatives. 

 
Fifth, without reducing the impact of the three preceding points on the 

matter, the decision to extradite Alex Saab and his effective execution and 
implementation to the United States, following a decision by the Cape Verde 
courts, was not without irregularities and is probably, the legal objective that 
was pursued with all the actions described so far. There are several 
irregularities in this case, worth mentioning: 
 

a) There was no extradition treaty between the United States 
and Cape Verde at the time of the arrest and request for 
extradition. The legal basis for his extradition could not be 
based on the Convention of UNTOC – the United Nations 
Convention against Transnational Organised Crime, either, 
because at the time of its ratification, the United States 
reserved the extradition clause, added to this, according to 
Pinto Monteiro (Alex Saab's defence lawyer in Cape Verde), 
the UNTOC Convention is not directly binding on the courts 
of the United States because it is so established by law. 
UNTOC does not take into account the principle of speciality, 
which is required by US law in order to grant extradition. 
 

b) Similarly, Cape Verde in granting extradition ignored the 
principle of reciprocity, whereby if Cape Verde were to 
request the United States to extradite a person under the 
same conditions in which the U.S. requested them for Saab, it 
would have been denied. In doing so, Cape Verde 
contravened its own laws. 
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c) According to the Cape Verdean Law on International Judicial 
Cooperation in Criminal Matters (2011), the maximum 
period of protective custody or pre-trial detention before 
extradition of a requested person is 80 days. In the case at 
hand, Alex Saab was detained for more than 480 days under 
the same conditions before being extradited. 
 

d) d) At all times the justification for extradition was based on 
the invocation of Cape Verde's international cooperation in 
criminal matters and the UNTOC Convention; however, the 
legal weaknesses of this justification have already been 
exposed. It remains to add that at no time was there a firm 
agreement between these two nations in this matter, but 
rather, conveniently, the exercise of cooperation was only 
given for this case.  

 
e) The extradition was decided on and made effective before 17 

October 2021, the date of the presidential elections in the 
African nation, an event in which the presidential candidate 
and current president of the nation, José María Nieves, made 
a speech that upon becoming president, he would act in this 
case as ordered by the ECOWAS court. 

 
Fifth, once extradited and isolated in the United States, two 

parallel but exclusive processes were initiated that continue to 
date, one, the criminal process, partially paralysed, and the other, 
the immunity process, which is advancing slowly, with the 
following points to highlight: 
 
a) The defence requested limiting access of the press and 

journalists to the trial, in order to avoid exposure and 
criminalising bias against Alex Saab, a request that the court 
approved and even ordered an investigation by the 
prosecution into the facts mentioned, which to date has not 
yielded any results whatsoever.
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b) Of the eight charges that made up his indictment, seven were 
dropped, as described in the previous section. According to 
the statements of the prosecutor's office of the northern 
country, this had already been agreed previously, to facilitate 
the extradition process from Cape Verde, leaving only the 
crime of conspiracy whose penalty allowed the requirement 
established by the legislation of the African country for this 
purpose to be fulfilled. 

 
c)   In response to the defence's request for a pronouncement on 

the diplomatic status of Alex Saab, the same prosecution has 
stated that the legitimacy of the credentials should not be 
discussed, but rather their use as a legal strategy of a 
dishonest country, demonstrating a total negative and 
subjective prejudice against Alex Saab and Venezuela. 

 
All that has been discussed so far reflects the many 

inconsistencies and violations of international treaties, covenants and 
conventions for the protection of human rights and the violation of the 
diplomatic immunity of a Venezuelan special envoy, including the 
violation of due process, principles and legal guarantees that every 
country, as in this case Cape Verde, must provide to those who reside 
or transit through its national territory. To conclude, the above can be 
summarised in the following characteristic and guiding principles of 
this case: 
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First, Alex Saab was arrested in Cape Verde without an arrest warrant 
or an INTERPOL red alert requesting his arrest. 

 
Second, the arrest violated his diplomatic immunity and, therefore, the 

sovereignty of Venezuela and other principles and guarantees guaranteed by 
international conventions and treaties, the Universal Declaration of Human 
Rights, constitutional principles and procedural guarantees of Cape Verde. 

 
Third, based on the above precept, Alex Saab was not legally detained. 

He was kidnapped. 
 
Fourth, Cape Verde ignored the requests of international courts and the 

United Nations Human Rights Committee to release and guarantee the safety 
and health of the Venezuelan diplomat. 

 
Fifth, the extradition was carried out between two countries with no 

prior treaty on this procedure and with weak foundations based on an 
international convention of which the U.S. reserved the rule of extradition. 

 
Sixth, according to the U.S. prosecution, the elimination of seven of the 

eight charges against Saab responded to a diplomatic negotiation between 
this country and Cape Verde, in order to fulfil the legal requirement to justify 
the extradition. In other words, the legal requirements to be extradited were 
met after he was extradited, only with a diplomatic promise, which the United 
States has already failed to fulfil, without Cape Verde having any certainty or 
possibility of legal control of its fulfilment, thus violating the principle of 
speciality and reciprocity, fundamental guarantees in extradition processes. 
In other words, Cape Verde exposed itself to a greater risk over which it had 
no control, to obscure negotiations that took place with their backs to the law. 
 

It is also worth adding to the above points, the mention, analysis and 
consideration of the general principles of law and other rules that have also 
been violated with all the facts commented on the case of Alex Saab. The 
indictment made against Saab in 2019 by the prosecutor's office of Florida, 
dealt with corruption and money laundering offences that took place on the 
occasion of several contracts that were part of the Misión Vivienda Venezuela, 
the GMVV, the Great Venezuela Housing Mission between 2011 and 2015. 
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In the indictment against him, as will be described in more detail in the 
following chapter, the prosecution mentions general aspects, but never refers 
to specific aspects that prove the illicit nature of the contracts, payments, 
amongst other aspects. On these points, it is interesting to note that the 
alleged crimes that are mentioned, involve exclusively Venezuelan territory 
and that, although payment gateways may have been used for transfers that 
are not mentioned at any point, none of them involved the United States. 

 
So, Venezuela's principle of territoriality and sovereignty to prosecute 

and try its citizens for crimes committed in its territory was violated. While it 
is true, as will be discussed in the next chapter, that there is a principle of 
universal jurisdiction, this only applies to specific crimes such as war crimes 
or crimes against humanity (Salinas, 2007). With this charge, the United 
States directly violated Venezuela's jurisdiction, territoriality and 
sovereignty. 

 
The justification of the northern nation on this point is that the crimes 

committed by Alex Saab constituted transnational crimes, and therefore 
assumed the provisions of those established under the 2000 United Nations 
Convention Against Transnational Organised Crime or UNTOC, when it comes 
to cooperation for the capture, detention and prosecution of persons who 
have committed crimes in more than one nation. However, the indictment 
does not provide evidence that the alleged crimes were committed outside 
Venezuelan territory, since the indictment even mentions the alleged 
participation of several Venezuelan institutions, indicating that the entire 
action, or the core of the action, was carried out in the national territory.
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In fact, when the indictment is reviewed in detail, it appears to be more like a 
political document in which arguments are based to establish criminalising 
charges against the entire government of a country, in this case Venezuela, 
and not against one person in particular, as a large part of the descriptions 
seek to show Venezuelan institutions as lacking transparency and legality in 
their functioning. 

 

Furthermore, this same convention establishes, under Article 4, the 
protection of the sovereignty of nations, as follows: 
 

1. States who are Parties shall carry out their 
obligations under this Convention in a manner 
consistent with the principles of sovereign equality and 
territorial integrity of States and that of non-
intervention in the domestic affairs of other States. 
2. Nothing in this Convention shall entitle a State Party 
to exercise in the territory of another State jurisdiction 
or functions that are reserved exclusively for its 
authorities by the domestic law of that State. 

 
In short, the United States indicted a Venezuelan citizen in 2019 for 

crimes he allegedly committed between 2011 and 2015 in Venezuelan 
territory, for which he was then to be tried in the United States, without any 
solid evidence. From this perspective, the macro legal action taken against 
Alex Saab is not only in violation of the conventions, norms and customs of 
international public and private law, but also a nation's sovereignty, 
territoriality, jurisdiction and capacity to investigate, prosecute and judge 
crimes committed on its territory. 
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Therefore, to conclude on this section, in light of the facts interpreted in 
the international and national normative frameworks, as well as the practice 
of diplomacy and international law, it is undeniable to think that this diplomat 
was kidnapped and that it responds to a political situation or conflict. This 
kidnapping has a deep justification in an international policy undertaken by 
the United States against those who do not conform to its interests and, 
therefore, represent a threat to its global geopolitical policies and intentions. 
This policy and way of constructing the legal, normative and dogmatic 
structure has become such a cultural aspect that few seem to take a critical 
view of it, as in the case of Alex Saab who is an example of the construction of 
a legal structure based on theoretical principles that justify the position and 
role of the United States as a watchdog of the world that, at its own 
convenience, applies justice. In the following chapter, this will be described 
and explained in detail.
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Part Three 
 

Charge, indictment and pre-trial sentencing 
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The rule, the risk and the pre-trial sentencing 

1.1. - Target Alex Saab 

In the middle of 2019, when the unilateral sanctions were intensifying, Alex 
Saab was included in the list of those also sanctioned by the Office of Foreign 
Assets Control (OFAC). Amongst other things, his inclusion on the list was due 
to his alleged leadership of a network of corruption and money laundering, as 
well as the overvaluation of contracts for the purchase of food that was 
brought to Venezuela and delivered as part of the benefit of food programmes. 
 

Like Saab, several businessmen were added to this list of sanctions and 
those accused, who, along with Venezuelan government officials, were subject 
to different coercive measures that made it impossible for them to carry out 
their private business functions to the full and, in the case of public officials, 
to fulfil their role of ensuring and satisfying the basic needs of the Venezuelan 
people. However, OFAC, is not a jurisdictional body to establish sanctions, but 
rather an administrative office that makes designations that are taken, in the 
common sense, as sanctions, due to the fact that they imply a limitation of the 
negotiating capacity of the natural or legal persons designated on the list 
(Fernández, 2020). 
 

In other words, these designations are not the product of prior legal 
proceedings and, even when they are administrative acts, they do not comply 
with a due process that guarantees, at least, the legitimate defence of the one 
referred to, so their measures end up being unilateral judgements based on 
investigations that do not have or show the necessary publicity and 
transparency. Nor do they involve formal charges by judicial bodies, but 
rather pre-drafted judgements based on, as already mentioned, investigations 
that do not have the necessary precision, but which provide the basis and are 
used as the basis for subsequent charges by the competent bodies. 
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A comparative exercise can serve to illustrate the subjective function of 
OFAC – the Office of Foreign Assets Control, compared to the tasks carried out 
by another body with more or less similar functions: the Financial Action Task 
Force (FATF). Although OFAC – the Office of Foreign Assets Control, acts as a 
national body whose objective is to prevent money laundering and the 
damage that this may entail for the U.S. economy, it cannot be denied that its 
decisions have connotations and impacts that transcend its borders. This is, 
not only in the fact that it prohibits its nationals from any type of negotiation 
with national and international persons or companies, which in a certain way 
could be perceived and classified as a measure that limits and undermines 
free trade and people's freedom of association and negotiation; OFAC 
designations also have a totally criminalising character for the person or 
company included on the list, which directly affects their reputation and 
negotiating capacity. 

 

In spite of this, OFAC is presented in the world as the parent institution 
in money laundering matters, when in reality, its function is to carry out 
investigations with the characteristics and procedures previously mentioned, 
which provide the basis for subsequent charges by the corresponding bodies. 
On the other hand, the FATF not only carries out investigations of this type, 
but also makes recommendations for the treatment, prevention, control and 
regulation of money laundering as a transnational crime. Unlike the OFAC, 
FATF does not single out or criminalise individuals or companies, but rather 
evaluates, guides and makes recommendations to the public function in each 
nation aimed at effectively dealing with the crime in question. 
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1.2. - The good guys and the bad guys or enemies 
 

Despite what was said in the last paragraph of the preceding section 
about OFAC – the Office of Foreign Assets Control, being a national institution 
with competence only in its own country, its designations have far-reaching 
implications in relation to its borders, so that inclusion on its list is a prior 
condemnatory sentence for any individual or legal entity. There is no critical 
opinion that can save them from being labelled a criminal and from there, any 
legal construction, whether legal or not, that is executed as measures to detain 
the designated person, is justified, in the very end of justice and freedom, as 
conveniently raised by the United States. 

 
In the specific case of Alex Saab, there is a marked construction of this 

tendency, which, in essence, and although it may be unintentional, is in line 
with the dogmatic and theoretical precepts of two important theses in 
contemporary legal science. These are the criminal law of the enemy and 
objective imputation, both with a close epistemological relationship between 
them and which are based on the thinking of the German jurist Gunther 
Jakobs. 

 
Since the purpose of this investigation is to deconstruct the postulates 

of these theoretical theses applied to the case of Alex Saab, the following 
section will explain how the detention and treatment of this Venezuelan 
citizen was justified on the basis of the theory of objective imputation, 
presenting, at the same time, the objective position by which this application 
is deconstructed; in order to subsequently address, although not in a direct 
manner, the criminal law of the enemy as a way of executing and 
implementing the strategies of unconventional warfare against Venezuela and 
its citizens. 

 
However, before proceeding to discuss these points, it is worth 

describing the criminal charge on which the entire charge against Alex Saab is 
based. 
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Formal and informal charges 
 
Alex Saab's case can be considered to be based on two sources of charges that 
are politically, but not legally, related. On the one hand, OFAC's designation 
was made as a consequence of an investigation that resulted in hypothetical 
links of Saab to corruption networks with the national government in the 
importation of foodstuffs for the CLAP programme. This can be considered the 
informal charge and is the one that publicly underpins the perception of the 
case. This perception has been expandsifed and extended thanks to the power 
of social networks, media corporations and the filters that construct trends 
according to political margins and interests. This results in a large part of the 
people who know about the case, or rather, for the common conscience, Saab 
is being tried for alleged crimes of corruption linked to the importing by CLAP 
- the Local Committees for Supply and Production. 
 
However, the indictment, brought by the Florida district attorney's office, 
argues that Saab should be prosecuted for different alleged crimes. The 
indictment, according to the Southern District Court of Florida (2019, pp.3 
and 4) states the following: 
 

From approximately November 2011 until at least 
September 2015, in the Southern District of Florida, 
and elsewhere, the defendants willfully, that is, with 
intent to further the object of the conspiracy and 
knowingly combine, conspire, confederate, and agree 
with each other and with other persons known and 
unknown to the Grand Jury, to commit an offense 
against the United States, that is, Title 18, United States 
Code, Sections 1956 and 1957; that is: 
 
a) Intentionally transporting, transmitting and 
transferring, a monetary instrument and funds from a 
place in the United States to and through a place 
outside the United States, and to a place inside the 
United States and to a place in the United States from 
and through a place outside the United States, with the 
intent to promote the commission of a specified 
unlawful activity, in violation of Title 18, United States 
Code, Section 1956 (a) (2) (A); and 
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b) Knowingly engaging in a monetary transaction by, 
through, or for a financial entity, affecting interstate 
and foreign commerce in criminal derivative property 
of a value in excess of USD 10,000 that is derived from 
specified unlawful activity, in violation of Title 18, 
United States Code, Section 1957 (a). 

 
The specified unlawful activity is further alleged to be 
the following: (a) felony violations of the Foreign 
Corrupt Practices Act, Title 15, United States Code, 
Section 78dd-3; and (b) crimes against a foreign nation, 
specifically Venezuela, involving bribery of a public 
official, and the misappropriation, theft, and 
embezzlement of public funds by and for the benefit of 
a public official, as provided by Title 18, United States 
Code, Section 1956 (c) (7) (B) (iv). 

 
The same indictment alleges that Saab bribed Venezuelan 

officials to obtain preferential dollars through CADIVI – the Commission 
for the Administration of Currency Exchange (the Venezuelan 
government body which administers legal currency exchange in 
Venezuela itself), as well as to win contracts to import construction 
materials that were fraudulently invoiced, paid for by the Venezuelan 
government, but never imported. In addition to this, it is argued in the 
indictment that the total amount of the funds, subject to the criminal 
action that makes up the indictment, is just over USD 350 million, which 
is broken down into various transactions made in 2018, as well as citing 
some transfers made with the aim of bribing public officials, made 
between October 2014 and May 2015, which in total do not add up to 
more than USD 1,000,000.00 (one million U.S. dollars). 
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In general, on the basis of these arguments, the prosecution has brought 
the indictment, arguing that these funds were laundered in the territory of the 
United States, which, in addition, on the basis of the Foreign Corrupt Practices 
Act and other bases in its economic and trade laws, serves to try to give legal 
support to the indictment, which will be discussed again below. 
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Theoreticians at convenience: Objective imputation 
 
Criminal law tradition and practice has been based on excellence, in order to 
determine the guilt of an individual, on establishing a causal link between an 
action performed by the individual and the result which must be directly 
generated by this action. When this causal nexus is broken, it is physically 
difficult to connect the individual and his action with the result attributable to 
it, so that his action, not being directly related to the result, may be legal and, 
in the case of being unlawful, it is influenced by mitigating factors (López, 
2016). 
 

Therefore, «the existence of causality or causal link between the 
"conduct" carried out by a person and the subsequent "result" produced is an 
essential element of criminal liability in crimes of result » (Peláez, 2018, p. 
296) and also in crimes of omission, according to Reyes (2005). It seems a 
simple and logical relationship, moreover, to think that the assignment and 
judgement of guilt of an individual falls directly on the causal analysis of his 
conduct, specifically in verifying that his action or conduct that resulted in the 
injury of a legally protected asset. 
 

However, it is not so simple, since in human relations there is no direct 
determinism between the variables of cause and effect, but rather there are 
multiple factors in this relationship that can combine a number of factors that 
alter the causal link in this association, which can increase, reduce or 
eliminate the result (Gómez, 2020). Thus, if the analysis were only limited to 
the action and the result, then these intervening variables or factors, which 
can totally modify the result, would be left out. 
 

Gómez (2020) points out the following example: If Mrs. A decides to 
murder her husband, Mr. B, and to do so, every morning, she puts a small dose 
of poison in his coffee, hoping that, on the fifth day, her husband becomes ill 
and dies. 
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On the third day, Mr. B starts to feel sick and decides to go to the hospital, 
where a fire breaks out due to cause X and he dies. On the one hand, there is a 
causal relationship between the action and the result, since it can be said that 
had Mrs. A not poured poison into Mr. B's coffee for three days, Mr. B would 
not have gone to the hospital and would have died in the fire that occurred 
there. Therefore, in some way Mrs. A's action played a part in Mr. B's death, 
for without it, the result would not have occurred. 
 

On the other hand, to deny the existence of a casual relationship, 
because regardless of the action of Mrs. A and the fatal result of Mr. B., the 
latter was not directly connected to the action of the first, because in any case, 
one could even impute to the conduct of Mr. B. his action in not going to 
another hospital and deciding to go to the one that caught fire. 
 

As can be seen, the imputation of the crime, seen from this perspective, 
falls into a subjective paradigm (Hass, 2016), as it is subject to dialectical 
argumentation about the actions, which opens the way to a margin of error 
that can lead to impunity and injustice. While it is true that criminal legal 
doctrine has tried to propose taxonomic principles in this regard, indicating, 
for example, as Reglero (2013, p. 109) expresses, that in cases such as the one 
mentioned above, 
 

the first step in determining whether the causal 
requirement is fulfilled is therefore whether the 
conduct or activity of the potentially liable party 
represents a physical or material antecedent of the 
harmful event. In other words, whether it constituted a 
"conditio sine qua non", an indispensable condition, of 
that result. 
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It is also true that this determination becomes a mental process of 
evaluation of a causality and determination of action and reaction on which 
such a principle cannot necessarily be established. Thus, in the example cited, 
if one is strict with a relation of determination, Mrs. A's conduct is the action 
and Mr. B's death is the reaction. Under this premise, the reaction was derived 
from the action, so it is a typically unlawful result. However, it cannot be 
denied that Mrs. A's action was not the cause of Mr. B's reaction or death, but 
rather that it conditioned the situation in which a supervening event 
generated the unlawful result. 

 
As a consequence of the above, "in the field of causation it seems to us 

that at first sight, we form a safe and intuitive judgement, which contradicts 
the consequence to which the generally recognised provisions of causation 
and result lead" (Puppe, 2008, p.3), an intuition which is no more than a 
mental process in which, as already mentioned, there is a large margin of 
error when attributing an unlawful result to an action or conduct of the 
individual who externalised it. 

 
Therefore, in order to hold a subject criminally liable, it is not enough 

just to analyse and establish the causal link between his action and the result, 
it is also sufficient for Peláez (2018, p. 296)  
 

it is indispensable to demonstrate: (i) the legal connection 

of that empirical causality with its executor by means of a 

judgement of objective imputation that verifies the creation 

of a legally disapproved risk and the materialisation of this 

in the result; (ii) whether such conduct was carried out with 

intent or at least with recklessness, as any form of strict 

liability is proscribed; and, finally, (iii) whether such 

conduct was perpetrated by a subject capable of 

understanding the unlawfulness of his acts, aware of the 

prohibition of such conduct and with the possibility of 

acting otherwise; that is, whether the subject acted with 

culpability. 
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In this way, some elements are added to broaden the analysis of the 
traditional trend in this area. Thanks to this expansion, the epistemological 
components were built that give rise to one of the most important theoretical 
and dogmatic constructions of Criminal Law in the last century: Objective 
imputation. In the words of Reglero, quoted by López (2016, p. 121), it can be 
considered as follows: 

an element that discriminates between the causes of the 
damage that are legally relevant and those that are not, 
based on the assessment of the risk created by each of 
them that the damage would occur. For the most part, and 
also in the abstract, the theory of objective imputation 
holds that damage is objectively imputable to an action, if 
the action has created a risk, greater than that permitted, 
of that damage occurring and if, furthermore, the damage 
being considered is an embodiment of that excessive risk 
created by the action. 

 
There are several authors related to the origin of this theoretical 

trend in the legal sciences, specifically in criminal law, being able to 
summarise this point in that most authors agree that its beginnings date 
back to the writings of the German jurist Karl Larenz and Richard 
Honing in the second decade of the last century, taking as the 
epistemological basis for their position, the postulates of Hegel and 
other philosophers of this same cohort (Cancio, 2005; Haas, 2016; 
López, 2005). After these, many authors have been influential in 
pursuing the scope of this thesis, however, Gunther Jakobs and Clauss 
Roxin are probably the most influential in this regard. 

 

Beyond the specificities that each author contributed to the theoretical 
development of this doctrinal position, it is worth analysing the main 
characteristics and postulates that are accepted as the theoretical body of it. 
Their justification can be found in the words of Jakobs, quoted by Álvarez 
(2020, n.p.), when he affirmed that: 
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The fundamental principle of this theory is the 
following: the social world is not ordered cognitively, 
based on causal relationships, but normatively, based 
on competencies and skill sets, and the meaning of each 
behaviour is governed by its context. 

 
In this way, it is presented as a position that tries to establish 

rules and principles to causality and the connection between variables, 
adding criteria of analysis on each point by proposing postulates, as 
already mentioned, that dialectically function as value propositions for 
the imputation of the action. Regarding these postulates, Cancio (2005, 
p.95) points out that: 

The theory of objective imputation has two distinct 
roots: on the one hand, it is a question of determining 
whether the characteristics of the conduct carried out 
by the perpetrator correspond to the foreseeable 
nature of the offence. On the other hand, in crimes of 
result, it is a question of verifying - once the typical 
nature of the conduct has been verified - whether the 
result causally connected to that conduct can be 
normatively reconduced to it, i.e. whether the result is 
also typical. 

 
However, López (2016, p.121) notes that: 

 
This abstract definition of "objective imputation", 
however, does not apply directly to the factual situation 
under consideration in practically all cases. On the 
contrary, the characteristic feature of the theory of 
objective causation is that it is broken down into a 
series of topical criteria, called "criteria of objective 
causation", which make it easier for the interpreter to 
assess whether the abstract conditions that allow it to 
be considered a legally relevant cause are indeed 
fulfilled with respect to each cause of the damage.  
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Thus, the theory goes beyond the approach of the principle of 
causality that was and is typical in criminal law, breaking this 
unidirectional scheme between cause and effect, by adding to the cause 
and effect other elements that can be associated and broaden the vision 
of both the one and the other variable (cause and effect). Likewise, for 
this theory, according to Medina (2010, p. 57) 

 
It is essential to take as a starting point the autonomous 
administration of the sphere of organisation that 
corresponds to each citizen as a person, and it is on this 
basis that objective imputation is founded as a 
mechanism for delimiting spheres of responsibility. 

 
López (2005) argues that it is difficult to summarise the 

arguments and lines that specify a definition and the theoretical 
consistency of objective imputation, due to the fact that much has been 
written about this trend from different dogmatic, legal and empirical 
perspectives. However, it can be summarised in the following points: 

 
First, it is a theory or theoretical position that goes beyond 

causation, which, as discussed in the preceding paragraphs, often 
presents subjective problems in establishing the determination 
between cause and effect. 

 
Second, this transcendence of the criminal causation position 

implies that it establishes extra criteria not only in cause, but also in 
effect. 

 
Thirdly, it therefore includes in the connection between cause 

and effect, elements such as risk, not only of the conduct, but also of the 
person and the result. 
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Fourth, it is for this reason that Cancio (2005) speaks of the two 
roots of the theory, placing it as explanatory of the crimes of results and 
also of those of action or typicality. 

 
On this point, Medina (2010, p. 62) states that: 

 
Objective imputation is divided into two levels: on the 
one hand, the qualification of the behaviour as typical 
(objective imputation of the behaviour); and on the 
other hand, in the area of crimes of result, the 
verification that the harmful result produced is 
explained by the objectively imputable behaviour 
(objective imputation of the result). 

 
These indications of what the authors call levels of imputation 

(see, for example, Cancio, 2005; López, 2005; Medina, 2010), are 
important and constitute, in a certain way, the basis of discussion that 
will be taken up later, since they imply that, based on them, the 
postulates of the theory construct what was previously described as the 
risk of the action, of the person and of the result. 

 
Fifth, to sum up, linked to the above, in the words of Gómez (2020, 

s/p) 
 

The purpose of objective imputation is to determine the 
legal relevance of causal contributions to a result. In 
other words, it serves as an interpretative tool to 
establish whether a cause produced by a perpetrator 
constitutes a criminally relevant legal risk and whether, 
in addition to that, this risk is precisely the one that 
explains the realisation of the result. 

 
Starting from these last points, the authors summarise the 

institutions or parts that make up this theoretical position in an attempt 
to build and establish itself as a solid theory of crime. These institutions 
are: Permissible risk, the principle of trust, the prohibition of return and 
imputation to the victim's area of responsibility. 
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Permissible risk is considered a dogmatic institution that probably 
constitutes the basis of the theory of objective imputation and its 
interpretative application to particular practical cases. "Specifically, it makes 
it possible to distinguish between the conducts immersed in the criminal type 
and those that must remain outside its scope, even when they have causally 
produced the harmful result" (Medina, 2010, p. 64). This last statement may 
attract attention, as it seems to establish the clear distinction between the risk 
of the action and the subject who carries it out, as well as the risk of obtaining 
the result based on the externalisation of the action, which may or may not be 
imputable, regardless, as the author states, of whether the harmful result to 
the legal norm has been generated (Quebradas and Gutiérrez, 2013). 

 
For and because of this, we speak of permitted risk, which can be 

divided into two parts: First, those actions or conducts that constitute an 
evident risk, but which are criminally permitted, the execution of which, 
moreover, is circumscribed to the characteristics and social roles of the 
individual (Cancio, 2005; Medina, 2010). For example, boxing fights and the 
action of the boxer are high-risk behaviours whose execution, in addition, 
results in the injury of the participants in the fight, but is a criminally 
permissible action. Secondly, conduct which, although in itself does not 
represent a risk, but its social externalisation implies the generation of new 
risks that are not illegal and, furthermore, are accepted due to the social and 
cultural normalisation of the conduct or action itself (Medina, 2010). 

 
Thus, from this point of view, there is a latent risk in every human 

action, a risk that socially and legally has a margin of tolerance in relation to 
the hypothetical result that could be generated if the person behaves because 
of the action under the premise of the risk that is allowed. According to Gómez 
(2020, s/p.) 
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Every day we find ourselves exposed to dangers that 
can harm our own interests or those of others. Thus, 
those who undergo a surgical procedure know that, 
even with all the care taken, they may die due to the 
inherent risk of surgery; likewise, those who drive a 
motor vehicle may be injured, even if all those involved 
in the traffic behave in accordance with the traffic code. 
What is important, then, is not the death of the patient, 
or the injury of the driver, but the legal assessment of 
the risk, and the conduct that materialises it, which 
causes the result. 
Thus, based on the above cases, the death of the patient 
will have sufficient legal relevance to be considered as 
a crime if it were caused by a wrong cut made by the 
surgeon after having been intoxicated during the 
procedure; likewise, the injury to the driver will have 
this relevance if it is caused because another driver did 
not respect the vehicle priority at an intersection, thus 
causing the collision. 

 
Based on this exposition by Gómez (2020), it can be seen that objective 

imputation does not try to propose a direct and predetermined causal link 
between the action and the result, but also assesses the extraordinary 
variables that can influence the action and, therefore, the result. This 
assessment, is based on considering the risk allowed according to the social 
roles of each individual and, based on this consideration, constructing the 
causal scheme and imputation of the individual's responsibility. 

 
The second institution that makes up this theory is the principle of 

trust, although it is not considered by all authors as a relevant structure for 
this body of theory (Cancio, 2005).  
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"The conceptual core of this principle lies in the fact that, despite the fact that 
the errors of others have been established, the person carrying out a risky 
activity is authorised to trust in their socially appropriate behaviour" 
(Medina, 2010, p.69). In other words, the risk taker is trusted to be clear about 
the consequences that his or her action, under the precepts that the risk 
involved, could have harmful effects on others, but is trusted to be able to 
control or assume such risks, so as not to obtain the harmful result. 
 

In this case, returning to the example of the surgeon and the driver 
given above, in both situations the action of the subjects represents a risk that 
is legally permitted, and both assume this risk as part of their social conduct, 
given that, if this assumption did not occur, they would not be carrying out 
their activities and social role. Now, the patient who undergoes the surgical 
procedure with the surgeon, trusts in the surgeon's skills and that, at the same 
time, he will control the risk associated with his action, because the surgeon 
also enjoys a margin of trust in himself and socially established, for the 
execution of his function, in this case, with an added risk. For this reason, this 
principle is associated more with third parties who receive the impact of the 
conduct than with the active subject who externalises it, according to the 
theoretical criteria set out so far (Álvarez, 2020; Medina, 2010). 
 

The principle of trust gives this theory the social component that is 
attributed to it, as a theory of crime, as it is undeniable that the essential basis 
of this principle is related to Weber's (2005) thesis of legitimacy and its 
application or reading from Sociology and Criminology. In general, for Álvarez 
(2020, s/p) 

 
 
this operates as a normative limit of objective 
foreseeability". It is an institute or criterion of imputation 
that serves to determine the duties of care that have to do 
with third parties, operating as an objective or normative 
limit of liability for negligence. 
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According to the theoretical position, this principle is broken when the 
subject engages in actions that exceed the permitted risk and the trust placed 
in him, such as the case of the surgeon who goes into the operation in a state 
of drunkenness or the airline pilot who undertakes a flight under the influence 
of alcohol or other substances. In these cases, the subject's action violates, for 
himself, the risk allowed on his social conduct and, at the same time, violates 
the principle of trust that other individuals and society have placed in him. 

 
The third principle that structures this theory is the prohibition of 

return. This occurs "when someone unilaterally diverts socially appropriate 
conduct towards his own criminal ends" (López, 2005, p. 157). Thus, for 
example, if a person A has a firearm, fulfilling all the legal requirements for its 
possession, and a subject B, in the middle of an argument with subject C in A's 
house, knowing that A possesses a firearm, looks for it and shoots C, killing 
him. In this case, the imputation of the risk and the result of the action cannot 
fall on A, since his action and the risk associated with it did not represent a 
violation of the norm, but rather it was in accordance with the norms, and it 
was B who externalised the punishable conduct. 

 
This seems obvious, but if the analysis is left to the principle of causality 

alone, the discussion will extend beyond the causal result between B's 
conduct and the result, which is the death of C, proposing, for example, that 
B's action and, therefore, the result in C, was possible because without A's 
action, however legal it was, neither of the two actions would have occurred, 
i.e., neither B would have fired nor C would have died. One could go further, 
to illustrate this example and the dialectical use of causalities as a way of 
deepening or exonerating criminal liability. The case of housewife A, who, 
with little experience in the art of cooking, prepares food for her family for a 
week, is alluded to, without realising that she is using too much seasoning. 
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After three days, her husband and son start to feel sick to their stomachs and 
go to the hospital, which that same day is taken over by an extremist who 
kidnaps the patients and staff and then sets off a bomb and kills everyone 
there. 
 

Under causation, Mrs. A's husband and son would not have died had she 
had not cooked, but nevertheless, her action was completely devoid of malice 
in relation to the result, which, moreover, has nothing to do with Mrs. A's 
action itself. Therefore, in order to avoid such dialectical positioning and 
violation of the rights and criminal liability of individuals, objective 
imputation includes, in its epistemological structuring, the prohibition of 
return as a principle that allows, as mentioned above, the assessment of the 
action beyond the action and the result, arguing that there can be no 
imputation or liability for a conduct and the result of this conduct which, being 
legal or legally permitted, is used or taken advantage of by a third party for 
unlawful purposes (Cancio, 2005; López, 2005). Thus, taking this principle or 
institution as an orientation and applying it to the cases used as examples in 
the preceding paragraphs, in the case of housewife A, the result cannot be 
imputed to her action, as also occurs in a similar way in the case of the firearm 
in legal possession of subject A and which subject B uses as a means to murder 
subject C. 
 

Finally, a fourth institution or structure of this theory is what the 
authors call the imputation of the victim's sphere of responsibility, which 
will not be discussed further for the following reasons. Firstly, according to 
Medina (2010, p.73) this principle, 
 

necessarily takes place in a normative way when the 
apparent victim has infringed certain self-protection 
duties, that is, when in full exercise of his autonomy, he 
administers his organisational sphere in a defective or 
at least innocuous manner, ensuring the safety of his 
legal assets.  
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Secondly, by being strict with this institution or principle, we are talking 
about the fact that for criminal law the victim has a function within the 
criminal interaction that goes beyond receiving the impact of the unlawful 
action itself, in addition to the physical and psychological impact that may 
occur. Speaking of the criteria of self-protection circumscribes the action to a 
sphere that borders on the subjectivity of the assessment of the action. For 
example, does the self-protection of the person who leaves a vehicle parked 
in a car park with the car's own security measures and even other extras that 
have been fitted, but despite this, this property is stolen? 

 
Third, taking into account the above, the advances and analysis of 

victimology currently propose that the individual does not need to build 
aspects of self-protection, as it is the State and criminal law itself that must 
provide security guarantees, and although it is true, as in the Venezuelan case, 
that citizen security is a duty of co-responsibility between the citizen and the 
State, the victim should not be held responsible for not taking measures for 
greater protection and reducing the probability of victimisation by the 
offender (Doerner and Laub, 2017). 

 
Fourth, therefore, this theoretical principle seems to be misaligned with 

new findings in the field of victimology and crime dynamics, which is why it 
will not be discussed or further elaborated upon, in addition to the fact that, 
for the purposes of the discussion raised in this study, the institutions 
previously mentioned can be linked and the required analysis can be 
constructed. 

 
It is necessary to close this section by listing the different criticisms 

made of the theory of objective imputation, many even from theoretical 
positions that are part of criminal law. To begin with, firstly, it is argued that 
there is much subjectivity in the construction of the "objective" implied by the 
imputation of criminal liability based on the precepts mentioned as integral 
parts of this theory (Kindhäuser, 2011; Rojas, 2010). By attempting to break 
or go beyond the casual connection between two variables as explanatory of 
criminal liability, far from simplifying the relationship, they have further 
complicated it and 
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this complication has a profound basis in the subjectively charged evaluative 
judgements, with which new causal relationships are constructed on the 
primary cause and its effect. Therefore, far from resolving the cause and effect 
relationship, what the theory of objective imputation proposes is to focus on 
new causes of the cause, assuming, in addition, the existence of new variables 
that are subjectively constructed on it. 
 

Secondly, the incorporation of the permitted risk and the valuation of 
conduct as a risk for its criminalisation, leads to criminal excesses and 
overestimation of responsibility, by estimating the risk represented by a 
person and their actions, even when they have not executed them or, having 
executed them, they are not unlawful, this person is susceptible to detention 
and criminal investigation under the premise that criminal action, in this case 
preventive, is a necessary event to avoid the risk implied by the conduct 
(Abraldes, 2007; Rojas, 2010). The latter, which appears justified as the 
premise of the permitted risk in the theory of objective imputation, has been 
the basis for the abuses permitted by national and international legal systems, 
such as, for example, the Guantánamo case and, more specifically, the case of 
Alex Saab. 
 

Thirdly, two important points are worth mentioning. One is related to 
the theoretical construction of abstract parameters for the assessment of risk, 
action, result and, as a consequence, the imputation of liability. The theory has 
sought to present a solution by providing a valuation structure, but what it 
has done is to provide more abstract judgements that deepen the discussion  
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rather than concretise it and make it a realty, so that the two points 
considered previously are the derivation of this. The other has to do with the 
participation of the victim, which has already been mentioned, a vision that is 
far from the current conception that victimology gives to the victim as an 
integral part of the interaction and the criminal dynamic. 
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Approach to the debate 
 
Just as the scales that symbolise justice have two sides, the complexity of the 
Alex Saab case needs two perspectives. Unravelling the objective charge 
highlights the convenient and malleable use of U.S. law. This feature would 
not be a global problem were it confined to their own territory, the real 
problem is that they are using this method to violate the sovereignty of any 
nation they deem contrary to their interests. 
 

The legal debate is based on the theory that underpins a specific system, 
in this case that of suspicion or probable intent of the subject to commit a 
crime. In the case of Alex Saab, this theory is aggravated by the fact that he is 
a foreign citizen, with no business or bank accounts within U.S. territory and, 
moreover, invested with diplomatic immunity by a sovereign nation. 
 

Long-arm jurisdiction is the term that attempts to legitimise this 
interference; persecution and blackmail would define it better. The objective 
method of imputation led to the violation of Cape Verde's constitution, 
dismissing the decisions of ECOWAS, a continental court that does have 
regional jurisdiction, at least in the States who are parties to it. 
 

Hence, the need to analyse the theoretical underpinning of this method, 
and then dismantle it from the erratic way in which it was applied in the Alex 
Saab case. It will also serve as an important precedent for future cases in 
which the United States again flagrantly violates elementary principles of law 
for the political motivation of capturing an individual for circumventing its 
sanctions, which are also illegal by definition. 
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Justifying the unjustifiable. Alex Saab’s Sub-Objective Imputation 
 
The description of the principles guiding the theory of objective imputation in 
the previous section should be seen as an enunciative account without any 
absolutist aspirations about this thesis. Its function is to present the 
theoretical vision that was applied in practice to justify the arrest, extradition, 
indictment and current trial of Alex Saab. Taking this into account, this section 
will describe how the postulates of this theory and other guiding principles of 
criminal law and current political science were applied and justified in order 
to make logical sense of one of the greatest injustices that has been committed 
in international law and in recent diplomatic relations. The way in which it 
appeared and appears to be working under the rule of law will be presented, 
but later on, these arguments will be deconstructed, showing the view that is 
more in line with the facts. 
 

Once the theoretical postulates of objective imputation have been 
exposed, it is necessary to link the analysis with the facts of the specific case 
of Alex Saab, and the relationship of activities and experiences that 
characterised how his case can be justified in the light of this theoretical 
position, applied in practice by the United States. Thus, it is worth developing 
this point in the following statements: 
 

First, the United States applies a policy that could be framed in what is 
called as the prevention of risk crimes (Aguilar, 2007), formally and strictly 
speaking. This policy was typical during the last century, but was accentuated 
and took on different forms of application after 11 September 2001 (Fornari, 
2007). 
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Second, thanks to this policy, countries such as Afghanistan and Iraq 
were victims of military invasions to mitigate the alleged criminal risk of their 
national policies. In fact, the example of Iraq was previously alluded to, which 
represented the sublime point of this policy applied with the justification of 
avoiding a greater evil or, as it would be called from the theory of objective 
imputation, an impermissible risk, when such an evil or risk did not even exist. 

 
Third, the way in which this policy has been applied has varied 

substantially, with the construction of institutional apparatus and processes 
to signal or warn of particular risks that may have anti-legal connotations in 
its territory and globally. The DEA – the U.S. Drug Enforcement 
Administration,  and OFAC – the U.S. Office of Foreign Assets Control, are two 
examples of this. 

 
Fourth, under these premises, the United States has lashed out against 

Venezuela as never before in history. Starting from considering and 
classifying the country as a threat to the region, according to the Obama 
decree of 2015, which led to the subsequent implementation of a set of 
measures that had a devastating effect on the economy and quality of life of 
Venezuelans. The latter is not a value judgement associated with the issue, but 
has been presented as evidence in several scientific studies and even in the 
report of the United Nations special rapporteur Alena Douhan in 2021. 

 
Fifth, not only were these measures against companies and embargoes 

on the country's assets, but also criminalising measures against Venezuelan 
public officials and businessmen who had a working relationship with the 
country, limiting their ability to operate. 
 
 

Sixth, at the macro-structural level, the application of these measures 
against both individual and legal entities has a solid basis in the principles of 
objective imputation. Considering the country and the persons representing 
it as a criminally impermissible risk, then their risky actions should be 
prohibited and, in turn, criminally punished. Therefore, his indictment and 
investigation is justified, even though the crimes were never consummated 
and his actions were far from representing an imminent criminal risk.
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Seventh, Alex Saab was one of those designated by OFAC - the U.S. 
Department of the Treasury’s Office of Foreign Assets Control and indicted by 
the public prosecutor's office of this country on several charges related to 
money laundering and corruption networks, as previously explained, in 
addition, using legal references and investigations that had a significant bias 
of appreciation. 

 
Eighth, when Saab is arrested in Cape Verde, despite there being no 

INTERPOL red alert or arrest warrant in the country in which he is arrested, 
there is an express justification for such action, based on the tacit principle 
that allows criminal institutions to waive some requirements when the 
capture of the subject that represents a risk in itself becomes imminently 
necessary. Hence, since Alex Saab represents a declared risk and his actions 
lead to a probable violation of the normative and legal precepts, the arrest is 
legitimate in order to avoid such a violation of the normative system. 

 
Ninth, the other relevant point in Alex Saab's case is the violation of his 

diplomatic immunity. In this case there was also a direct and practical 
application of the principles of objective imputation, in the sense that the main 
arguments currently being used by the U.S. prosecution to justify the 
disrespect of diplomatic immunity can be summarised in the following points: 
 

a) That Alex Saab's diplomatic status and, therefore, the 
immunity he should enjoy, is nothing more than a legal 
ruse by a "rogue nation" to give Saab freedom of action 
at the international level and thus allow him to carry out 
illicit activities. 
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b) That the United States does not recognise the 
government of President Nicolás Maduro. Asp a 
consequence, it does not recognise its national and 
international officials either. 

 

c) That Alex Saab was not accredited as a special envoy to 
the US State Department. Accordingly, he did not enjoy 
any diplomatic status with this nation.  

 
Under this premise, the United States saw in the appointment of Alex 

Saab, the increase of risk in the aforementioned sense and, furthermore, the 
violation of the principle of trust, since based on the legitimacy that the 
Venezuelan people grant to their political representation, the United States, 
according to U.S. logic, assigned immunity to a person who represented a risk 
and whose conduct was criminal or could result in more crimes. Therefore, 
the violation of his immunity was justified. 

 
This policy practice on the part of the United States follows the view of 

so-called risk crimes and even the criminal law of the enemy, rather than the 
theory of objective imputation. However, the empirical view of the matter 
seems to be in line with the postulates of this dogmatic thesis, particularly 
when it comes to the principle of permissible risk, risk assessment and the 
principle of trust. 

 
Thus, based on this last comment and considering that the theory of 

objective imputation alludes to assessing the risk in the action and the risk in 
the result, also including the assessment of the risk represented by the person 
and his context, Alex Saab was declared a risk and, therefore, the need for his 
arrest, adjusting the requirements of the criminal process for this, lost 
importance since the function of the criminal system itself is to prevent the 
prevailing risk from being transformed into an existing result. Medina (2010, 
p. 55) argues that: 
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The determination of the scope of permitted risk is a 
rather complicated task in non-positivised or regulated 
spheres where its configurations are undoubtedly 
much more lax or diffuse than in other spheres. 
Nevertheless, the legitimisation of the risks inherent in 
certain social activities is given by virtue of the values 
and characteristics that define a particular society in a 
given historical context. 

 
On the basis of this institution, there is room for the availability 

of the construction of risk as a solid principle even though the anti-
juridical results do not yet exist. Thus, for Cancio (2005, p.112, bold and 
italics added to the text) 

 
once it has been established that the perpetrator 
created an unapproved risk - and that it is not certain 
that its absence would not have prevented the result 
- the result must be imputed as a realisation of the 
typical risk, since it would not be lawful to artificially 
disintegrate the risk realised in the result into a 
permitted segment. 

 
Therefore, the function of formulating representative and evaluative 

hypotheses of risk must no longer take into account the connection between 
the action and the result, but rather determine that the risk itself is anti-
juridical, so that its execution will deepen the injury to the norm (Cancio, 
2005; Medina, 2010; Rojas, 2010). This deductive premise is tacitly applied to 
the case of Alex Saab, since not only did his actions represent a risk in 
themselves, but the result, according to the OFAC report, was already 
executed and the injury to the legal system consummated. For this reason, 
releasing him was another risk linked to his social and behavioural context, 
which should be avoided by suppressing basic processes and violating legal, 
constitutional guarantees and international conventions, which are also basic. 
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To conclude, under the theoretical precepts, Alex Saab was detained in 
the manner in which the facts occurred because he, as a person and his actions 
as such, represented an impermissible risk, plus the violation of the trust of a 
collective on a national and global level. Taking into account the crimes he was 
accused of and considering that his actions could lead to further offences, his 
detention was justified under the theoretical precepts of objective imputation. 
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Part Four 
 

Deconstructing the indictment in the Alex 
Saab case 
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In the social sciences, and in particular the legal sciences, it is well 
known that the construction of knowledge does not respond to implicit 
unspoken truths nor to absolute ones; but rather that knowledge and 
scientific truth, in this case, are ways of singling out the plurality of 
realities that exist about a particular fact. These realities constitute 
visions of the subject matter and each one has an approach to truth, 
from the point of view, arguments, evidence and empirical experience 
that is required. 
 

It is necessary to comment on this because the arguments presented 
in the previous section, as well as those that will be presented in the 
following section, have been constituted as absolute truths with no 
right to reply or criticism, without such an effort being labelled as a vain 
attempt to defend the criminal aspects of those who are accused and 
judged under the practical precepts of the United States. In the 
following points, we will deconstruct the arguments that justify the 
application and view of objective imputation in Alex Saab's case, trying 
to synthesise the arguments in this regard. 

 

First, on risk. Venezuela is not a risk for the United States, but its 
government and the international policy that has characterised the 
Bolivarian Revolution under Hugo Chávez and Nicolás Maduro are. And 
it is because the ideological and empirical policy that these leaders 
implemented limited the access of the United States and its 
corporations to the natural resources exploited in Venezuela, in 
addition to the fact that the international policy developed by the two 
presidents in question favoured and helped to emancipate other 
countries that were also exploited by the nation of the North, 
exploitation that generated a network of dependence that could be seen 
as a form of neo-colonisation, but always presented under the format 
and scheme of a cooperative relationship (Dujisin, 2016; Macías, 2015). 

 

Second, this risk is not legal, as it has been presented to the world 
and as was explained and justified in the previous section, but rather 
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political, as it called into question the capacity and strength of the United 
States' foreign policy and economy. For this reason, it was necessary to 
disguise and justify, in legal terms, the risk that Venezuela represented for this 
nation. This led to countless sanctions, blockades, asset seizures, indictments, 
prosecutions and many other measures against the country in order to limit 
its operational capacity, affect its economy and bring about a social upheaval 
that would bring about a political change in the country. 
 

Third, to date (September 2022) the United States has implemented 
763 measures, of which 352 correspond to OFAC designations of persons, 
ships, aircraft, amongst others. It has sanctioned 157 people, 143 Venezuelans 
and 14 other nationals; 69 vessels, more than half of them flying the 
Venezuelan flag (see statistical information at 
www.observatorio.gob.ve/sistema-estadistico-antibloqueo). All this has had 
a direct effect on the daily social life of Venezuelans, as pointed out by the 
special rapporteur for human rights, Alena Douhan (United Nations 2021, p. 
6) in her report, in which she stated the following: 
 

27. Sectoral sanctions, secondary sanctions and 
overzealous enforcement by a multitude of actors 
further exacerbated the pre-existing economic and 
humanitarian situation by impeding obtaining 
provisions and the use of resources to develop and 
maintain infrastructure and fund economic reform 
initiatives and social programmes. This has had a 
devastating effect on the population, especially the 
most vulnerable, such as women, children, the elderly, 
persons with disabilities or life-threatening or chronic 
illnesses, and indigenous communities. 
 
28. The scarcity of resources and the reluctance of 
foreign partners, banks and distribution companies to 
deal with Venezuelan partners, mainly because of the 
sanctions imposed by the United States, 

http://www.observatorio.gob.ve/sistema-estadistico-antibloqueo
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have made it impossible to purchase essential 
technological equipment and supplies for the repair 
and maintenance of public electricity, gas, water, 
transport, telephone and communications systems, as 
well as for schools, hospitals and other public 
institutions, undermining the enjoyment and exercise 
of the most fundamental rights to life, food, water, 
health, housing and education. 

 
 
With regard to the social impact, the report alludes to significant effects 

on the country's macro economy and, obviously, on the micro economy of the 
population, reducing their quality of life by reducing aspects related to their 
purchasing power, calories intake, satisfaction of basic needs, among many 
other aspects (United Nations, 2021). 

 
Fourth, the impersonal measures did not have the expected effect, and 

were deepened by directly targeting civil servants and businessmen who had 
the tools and methodology to cope with them. In other words, they 
represented a risk because, in one way or another, they had found the 
methodology to keep the country on its feet, despite such measures. Alex Saab 
was one of them. 

 
It is important to return to and elaborate on the arguments used by the 

U.S. prosecution to justify the violation of Alex Saab's diplomatic immunity 
and, therefore, the direct transgression of the 1961 Vienna Convention on 
Diplomatic Relations; as well as the norms of customary international law. 
Invoking a government's non-recognition in order to remove a protection 
enshrined under international conventions requires a discussion of the 
doctrines and theories of recognition of states and governments, amongst 
other aspects. 
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In the previous part, three basic points were commented upon, on 
which the prosecution bases its entire argument against Saab to dismiss his 
diplomatic status. One of these arguments has to do with the non-recognition 
of the Venezuelan government and the not recognistion of the country as a 
state subject to rights and duties that must be respected as an active member 
of the international community. 

 
Now, how does the theory of public international law deal with these 

issues? According to the doctrine, the common treatment on this point is that 
the recognition of a State party by the fundamental principles of its 
constitution as a State in itself, namely, territory, sovereignty over it, having 
its own heritage and equity and dominion over it, population that recognises 
it as a legitimate entity to define norms, policies and other social guidelines, 
(Dal Ri Junior and Carnesella, 2017). 

 
Based on these aspects, a state meets the conditions to be considered as 

such. However, the existence of these precepts does not exclude it from being 
unknown by other states and, as a consequence, not having the character of a 
thing with legal personality for international law (Mesa, 1940). In this 
scenario, the doctrine does not seem conclusive in this regard, as it is argued 
that, despite this situation, a State with these characteristics that is not 
recognised by other States cannot cease to be subject to international rights, 
duties and guarantees, as this means an open violation of the natural 
conditions of its existence as a State for the organisation and protection of its 
nation (Dal Ri Junior and Carnesella, 2017). 

 
The same dilemma arises in relation to the duality between States and 

governments, because although it is true that the recognition of the former 
underlies the recognition of the latter, and vice versa, international practice 
has given rise to the fact that this association is neither direct nor decisive 
(Mesa, 1940). 
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It was a repetitive custom that during the last century and the current 
one, for example, the United States has been known to disown governments 
because of a change in the form, tendency or ideology of government as such 
in the state to which it belongs. For Mesa (1940, p.29) "Whether a people lives 
democratically or is organised as a monarchy, whether it is governed by 
socialist or individualist norms, none of this will prevent it from complying 
with its international rights". A state and its government cannot be 
condemned on the grounds that its internal form of organisation is different 
from that of other states, for historical practice itself has shown that there is 
no single form of government, let alone, much less, right or wrong. 
 

In fact, the practice of not recognising a government on the basis of such 
arguments violates the principle of good faith in international law, since it is 
presumed that because of one condition or another, this state, as a 
consequence of its government, will not fulfil its international duties, 
assuming bad faith, to call it one way or another, in a prejudicial manner 
towards it. The ideal practice is that international law itself has ways and 
mechanisms to verify the state's compliance with its international rights and 
duties, from which point it could lose its status as a state subject to rights, but 
never the other way around. 
 

On the other hand, interesting points arise that should be added to the 
debate on this issue in international law, such as, for example, what is 
sufficient to recognise or not a state and its government? Is there a 
proportional standard in terms of the member countries of the international 
community that, when covered, allows a government to be considered to be 
recognised or not? For example, out of 190 countries, 100 do not recognise a 
government, 50 do and 40 abstain, in which case, do the state and government 
not exist? 
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It is worth remembering that international law is subject to customary 
interpretations and practices as a source of its principles, so that the approach 
is that the non-recognition of a government by another government does not 
exclude the government not recognised from being able to maintain 
international relations of any kind with the other governments that do 
recognise it. When the government that does not recognise forces the other 
governments also to not recognise the government that is the object of such a 
condition, we speak of interference and violation of sovereignty, not only of 
the government that does not recognise, but also of the other governments 
that are being forced to not recognise the other government. 

 
This practical tendency had and has its best example in the case of 

Venezuela and, in particular, in the case of Alex Saab, since the United States' 
non-recognition of the Venezuelan government did not imply that Venezuela 
and its government could establish trade relations with other nations. 
However, the northern nation, in the particular situation in question, forced 
Cape Verde to disavow the government of Venezuela and its officials, despite 
the existence of the necessary accreditation that was valid and covered the 
legal extremes. 

 
Non-recognition cannot be constructed solely on the basis of the 

qualitative hegemonic arguments of a powerful nation, as it opens the way to 
abuses. This is visualised by the fact that, in December 2021, 177 countries 
out of the 193 U.N. members voted in favour of recognising the credentials of 
the government of Nicolás Maduro as the sole representative of the 
government of Venezuela. However, the opinion of these 177 countries is not 
enough for the United States, which continued with the non-recognition of the 
Venezuelan government and its officials, as in the case of Alex Saab. 
 

There is also an interesting point regarding Saab's diplomatic status, 
which is that, as presented in the annexes, his appointment as Venezuelan 
diplomatic agent and special envoy for special missions was in 2018, when 
diplomatic relations between the United States and Venezuela still existed. In 
other words, Saab was appointed when the United States recognised the 
Venezuelan government and, as a consequence, its officials, since diplomatic 
relations were broken and the government of Nicolás Maduro was not 
recognised as of January 2019. 
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The indirect response to this issue from the U.S. prosecutor's office is 
that they only recognise diplomatic officials who are accredited to their State 
Department. But this argument demonstrates the level of interference and 
hegemony of cultural policy that the United States wants to impose on the 
world, as well as being a far-fetched argument to continue condemning Saab 
and not giving him the treatment he deserves. This is said because diplomatic 
representatives, as well as heads of missions or other international 
representation of a nation, must be established between the accrediting or 
appointing nation and the receiving nation, with no obligation for either 
nation or government to accredit this or these officials to a third party state 
or nation, if this is not the objective of the mission. Therefore, this argument 
is not only weak, but also indicative of the U.S.'s ideology of meddling. 

 
In view of the above arguments, it can be concluded that the policy of 

not recognising governments that is currently being implemented by the 
United States is a policy of political expediency, according to its own interests. 
Therefore, it is essential that there be a reformulation of the theoretical 
precepts of international law, as well as the normative ones, in order to 
address and remedy the social and economic damage that is a consequence of 
this practice in which the unknown government is left legally unprotected. 
 
 

Fifth, the only risk Saab posed to the U.S. was that he was able to combat 
its sanctions, thanks to the various negotiations he conducted to import food, 
medicine and fuel into Venezuela. These actions counteracted the effect of the 
sanctions that had been, and still are, imposed on Venezuela. 
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Sixth, on the charge made against Alex Saab, there are several important 
points to mention: 

 
a. The facts of corruption to which Saab is linked, according to the 

prosecution, occurred between 2011 and 2015, years in which 
they refer to bank transfers of sums that, by the time they were 
made, should have alerted the competent bodies in the matter, 
but it was not until 2019, that is, more than a year after he was 
appointed special envoy of Venezuela, when they began to have 
relevance to build the charge. This is a very striking point. 

 
b. In fact, this point is analysed in greater depth by lawyer Gerardo 

Almeida, quoted by Noticias Ahora (2021, n.d.) as follows: 
 

 
From the same charge, it appears that the accusers are 
not even sure when the same contract was signed. 
They say it is in November 2011 or around 2015, 
which immediately discredits the same charge 
completely. This means that such arguments are based 
on an allegedly corrupt contract that he did not even 
have access to the same contract, otherwise he would 
never have doubts about the date of its conclusion. 
Another fact that totally discredits the above-
mentioned charge is the fact that it mentions "corrupt 
payments to Venezuelan government officials", 
without naming a single person to whom these corrupt 
payments were made. 
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Nor does it appear in the least, from this accusation, on 
what date the said "corrupt payments" were made, in 
what manner they were made, whether from 
Venezuelan banks, from other countries, from the 
United States, or whether it was a cash payment. 
Therefore, the aforementioned indictment has no 
element to prove that these "corrupt payments" were 
actually made. 
The indictment further states that "as a result of these 
corrupt payments to Venezuelan authorities and 
government employees, he generated multiple 
payments of false and fraudulent invoices and 
documents for goods and construction materials that 
were never imported". There is no evidence in this 
indictment to show that the aforementioned 
construction materials were not imported". 

 
 c) It refers to an accusation made for the signing and execution 
of corrupt contracts, but without mentioning what the corruption of such 
contracts consisted of and on what legal basis it describes them as corrupt, 
nor does it provide evidence to corroborate the unlawfulness of such 
contracts in the Venezuelan legal system.  
 
 d) There is talk of the transfer of funds that are the object of 
corruption and laundering, but neither do they provide evidence to verify 
that the funds actually had an illicit origin and, even less, that they were used 
for illegal purposes such as, for example, bribes to officials that are never 
named or specified, nor do they provide evidence that the transfers in 
question were intended for the purpose that they allude to and that forms 
the basis of the accusation against Alex Saab. 
 

           e) The indictment speaks of the crime of money laundering, but 
omits that one of the general conditions for this crime to be considered 
enforceable, is the existence of a prior crime, in any case, the unlawful action 
that gives rise to the funds that, in principle, are going to be laundered or 
legitimised through the network of transfers constructed for this purpose 
(Barroso, 2020). In the indictment, there is no mention or proof of a prior 
crime, committed in any case, in Venezuelan territory, which, as mentioned 
above, represents an open violation of Venezuela's sovereignty and 
territoriality. 
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 f) Finally, the indictment refers to the Law on Foreign Corrupt 
Practices, which is used as one of the mechanisms that supports and gives 
legal basis to the charges against Saab, however, the aforementioned law is 
only applicable under specific conditions and to specific subjects such as US 
nationals doing business abroad (Cabezas, 2020), with Alex Saab being in the 
only exception that the law itself establishes for its application, a situation that 
will be explained in more detail below. But it is this law that the prosecutor's 
office manipulates at its convenience for a whole apparatus of charges against 
Saab. 
 

Seventh, since 2019, there has been talk of the management of USD 350 
million that indicate the origin of the corruption, also linked to the Venezuelan 
government. It is worth repeating, that these accusations refer to contracts 
issued by the Venezuelan government, transfers of funds, institutions and 
officials of the country, all in a generic way without specifying the number of 
transfers, names of officials or the exact number and date of contracts, which 
demonstrates the inaccuracy of the facts, in addition to the violation of the 
principle of jurisdiction and competence by referring specifically to the 
government of Venezuela.  

 
 

The curious thing is that on 26 March 2021, the Swiss Attorney 
General's Office announced the closure of the investigation process that lasted 
three years in relation to these same USD 350 million, concluding that there 
was no illicit origin or destination of these funds. Furthermore, during the 
period in which it is alleged that these funds were fraudulently generated, the 
Office of the Comptroller General of the Bolivarian Republic of Venezuela, the 
Public Prosecutor's Office and the Venezuelan National Assembly investigated 
these contracts, within their institutional activity, without finding any 
irregularities of any kind. 
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Eighth, as can be seen, the basis of the accusation used to detain Alex 
Saab is rather weak and is based on vague facts and superfluous incidents that 
can hardly be connected to or qualified as anti-juridical actions. In addition to 
this, all actions related to his detention violated due process and diplomatic 
immunity is unjustifiable on the basis of the principle of risk, as described in 
the previous section. 

 
Ortega (2015) points out that diplomatic immunity is not a measure of 

protection for the person, but for the function that the person performs on 
behalf of the state that protects them. Alex Saab was invested as a diplomat 
with the functions of special envoy since 2018, with the main mission of 
negotiating and importing basic supplies for Venezuela, evading blockades 
and sanctions, all with the basis and legal backing of the Economic Emergency 
Decree (2016). Months before his capture, he was commissioned to undertake 
a special mission with the Islamic Republic of Iran, who accepted him as a 
diplomat as a special envoy, an acceptance that was wielded against Cape 
Verde and the United States, but which was ignored. 

 
Ninth, it is not that Alex Saab was appointed diplomat or special envoy 

after his arrest, as the media and media trends have tried to make it appear, 
but rather that he already enjoyed such status before his arrest, and although 
it had not been publicly presented, the Venezuelan state had no reason to do 
so, since after all, his functions were protected under the legitimate power of 
state secrecy established in the national constitution and defined according to 
the security of the nation, amongst other resources. 
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It is important to delve into the specific case of the appointment of Alex 
Saab as Venezuela's special envoy, since according to detractors, this 
appointment did not obey national procedures and norms due to the 
discretion with which it was carried out. However, Article 325 of Title VII of 
the Constitution of the Bolivarian Republic of Venezuela, which refers to the 
general provisions relating to the security of the nation, states that: "The 
National Executive reserves itself the classification and disclosure of those 
matters that are directly related to the planning and execution of operations 
concerning the security of the Nation, under the terms established by law". 

 
It can be seen, then, that in addition to the constitutional norms that 

empower the president of the republic to make these appointments and direct 
international relations, there is a constitutional provision that allows him to 
have discretion in those acts that involve the security of the nation. Taking 
into account that according to the provisions of the Organic Law of the Foreign 
Service of Venezuela (2013) under its Article 3, the foreign policy of the 
Venezuelan state is an essential element in accordance with the security and 
integral defence plans of the republic. 

  
However, despite the clear legal grounds that surrounded and justified 

the appointment of Alex Saab as Venezuela's special envoy, it seems to be 
difficult to accept the thesis of defence and security of the nation, when it 
comes to Venezuela or any other nation that is not under the specific tutelage 
of the "police of the world". 
 

Tenth, thus, his conduct never represented a legal risk for the United 
States, since the action he was carrying out at the time of his arrest was the 
negotiation and importing of food, medicines and fuel for Venezuela, at one of 
the most critical historical moments of recent years, the COVID-19 pandemic. 
 

 
 
 
 
 
 
 
 



134 

 

 

Eleventh, in addition to all of the above, Mark Esper, Donald Trump's 
former defence secretary during Alex Saab's detention, made statements in 
his memoirs (Esper, 2022). According to this politician, the United States was 
aware of Saab's diplomatic credentials and the mission he was carrying out. 
Esper (2022, p.288 and 289), puts it this way: 
 

On Maduro's orders, Saab was reportedly on a special 
mission to negotiate a deal with Iran for Venezuela to 
receive more fuel, food and medical supplies. Saab had 
long been Maduro's key “go to” man when it came to 
working out economic deals and other transactions 
that kept the regime afloat. 
Saab was very important and access to him could really 
help explain how Maduro and his regime worked. It 
was important to get custody of him. 

 
It is clear that the U.S. was aware of Saab's mission and that as such, he 

was a special envoy for the purposes already referred to and mentioned by 
Esper (2022), including his qualification as the key person to circumvent the 
sanctions. Thus, it is difficult not to deduce that his detention was 
orchestrated and planned after Algeria and Morocco's warning about his 
request to enter their airspace in order to refuel his plane (Esper, 2022). 
Thanks to this, his arrest was planned, and a whole apparatus of prosecution 
was constructed with the appearance of legality, to justify the extradition of 
the diplomat with the aim of having an informant in their hands that would 
allow them to know the strategy of the Venezuelan government to survive the 
sanctions and the blockade, avoiding a social outbreak that would depose 
them from power. 

 
This statement is not from a journalist or a conspiracy theorist against 

the United States, but from the person who held the post of Secretary of 
Defence during that period, who also worked for the arrest and extradition of 
Saab, who also confesses that the northern country moved two warships with 
military personnel and attack artillery to the coast of Cape Verde, a few days 
after Saab's arrest, with the aim of pressuring and intimidating the 
government of this country, with the excuse and justification of preventing 
the kidnapped person from being rescued. 
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Twelfth, the arrest and extradition, which could well be justified on the 
basis of the principle of risk under the scheme of objective accusation, makes 
no sense because of one basic point which is of the utmost importance in this 
case: The torture to which Alex Saab was subjected. We are not only talking 
about the physical and psychological torture he was subjected to in an attempt 
to get his "voluntary" approval to be extradited to the United States, which 
constitutes the first form of torture, but also about the conditions of his place 
of detention and the dynamics imposed during his detention, as well as the 
innumerable legal devices implemented to delay the process and openly 
violate national and international norms, as well as international covenants 
and conventions, which constitute the second and third form of torture to 
which he was subjected. This is what is known as judicial torture. 

 
Esper (2022) himself states that all necessary means were activated to 

bring Saab to the United States, including coercion of all kinds to make him 
yield to this purpose. For this reason, he was forbidden to see his family, to 
communicate with his lawyers and the trial hearings were conducted in a 
language he could not understand. An important point that exemplifies the 
psychological and legal torture to which Alex Saab was subjected is the 
implicit negotiation between Cape Verde and the United States on the 
extradition process and the dropping of seven of the eight charges against 
him. 
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Saab could not be extradited, amongst other Cape Verdean 
constitutional and legal reasons that thus prevented it, because the offences 
for which he was sought exceeded the maximum penalty that constituted the 
extradition requirement. However, the diplomatic agreement between the 
two countries implied that once extradited, these charges would be dropped 
in order to appear to meet Cape Verdean legal requirements. In other words, 
the extradition requirements would be met after the extradition had taken 
place, an empirical demonstration of the political arbitrariness typical of the 
United States. 

 
Another example illustrating this type of torture was the action taken 

by the appellate court to change the conditions of detention. These decisions 
were made in the guise of legality by taking measures to counteract the 
violation of the 80-day maximum detention period set out under Article 52 
(3) of the Cape Verdean Law on International Judicial Cooperation in Criminal 
Matters, which establishes a limit of 80 days of protective custody for a person 
on trial. To remedy the breach of this rule, the court imposed measures, in 
theory humanitarian, alluding to the change from protective custody to house 
arrest for humanitarian purposes with the detainee, but adding conditions 
and limitations so that Saab would not have contact with any person; without 
considering the continuous complaints and calls for attention to the violation 
of his human rights by the application of torture and other informal measures 
of segregation and isolation. These continued in the new place of detention. 
Therefore, there was never any improvement in living conditions despite the 
measures ordered by the court. With these, only the place of detention was 
changed, as well as the treatment and the legal status of Saab, which was 
called house arrest instead of protective custody. 

 
Thirteenth, in the motion in response to the request of Alex Saab's 

defence for the prosecution to disclose documents classified by the different 
intelligence agencies of the United States, which would prove that this country 
and its security agencies, were always aware of his diplomatic status; the 
prosecution argues the following: "The court does not need to verify how the 
defendant appeared before its instance, and even the forced abduction of a 
defendant does not prohibit his trial in a U.S. court for violation of criminal 
law". 
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Then, in an attempt to respond to the defence's arguments that Saab 
was kidnapped in Cape Verde and taken to the United States after a flawed 
trial, they admit that this may indeed be the case, but that it does not matter 
how the accused got to court to answer for the crimes. The precedent that this 
leaves is quite serious in terms of criminal and constitutional guarantees, as 
it opens the way for anyone to take justice into their own hands and bring, 
even with a justified criminal action, an alleged offender before the 
authorities, violating the principles of legality, innocence, impartiality and the 
supremacy of the law. 

 
Fourteenth, in April 2021 the District Court for the Southern District of 

Florida, published the report prepared by the expert Daniel Fridman, who was 
asked to analyse the case of Alex Saab. The conclusions of the report were the 
following: 
 

a) On the extradition of Alex Saab, Fridman argues that 
the procedure was flawed on several important points. 
To begin with, Saab's extradition was based on a 
promise made by the United States to Cape Verde in a 
diplomatic note, in which it was assured that once 
extradited, the charges against Saab would be dropped 
in order to comply with the African country's 
constitutional requirement that extradition would 
proceed in cases of a sentence not exceeding 20 years. 
Under section 19 of the aforementioned report, 
Fridman (2021, pp. 4 and 5) states the following: 
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The alleged U.S. commitment to Cape Verde does not 
protect Mr Saab's rights unless it is ratified by a U.S. 
court. Should the U.S. decides to break the pledge to 
bring a single charge against Mr Saab, it is unlikely that 
the promise of the diplomatic note can be fulfilled. 

 
b) in other words, despite the promises made by the 

United States, neither Cape Verde nor Saab as the 
accused, had any guarantee that these promises would 
be kept and, if they were broken, they would have no 
legal recourse to complain about such a violation. 
 

c) To avoid the above, countries have extradition treaties, 
but in the absence of such a treaty between the United 
States and Cape Verde, there was a total lack of legal 
protection for both the latter country and Alex Saab. 

 
d) On the other hand, on this same issue of extradition, 

the report points out that the United States request and 
the process as such violated the fundamental principle 
of reciprocity, since in this case, the requesting country 
made use of normative principles that are only 
applicable in a unidirectional manner, since otherwise 
it would not proceed in a similar way. 

 
e) Fridman alludes to the fact that the United States based 

its request for Saab's extradition on UNTOC – the 
United Nations Convention against Transnational 
Organised Crime, but it is a convention with which this 
same country has refused to comply.  
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f) On the subject of the indictment, Fridman indicates 
that it does not meet the basic requirements to 
establish Saab's responsibility in the crime of money 
laundering and, he adds, that at no point does it 
mention the commission of these acts in the territory 
of the United States, so that this nation must prove its 
jurisdiction in this regard. In section 40 of the report, 
it states: "In order for Mr. Saab to be prosecuted in the 
United States, the indictment must allege sufficient 
facts to establish jurisdiction over the defendant. On 
this point the indictment is extremely weak and 
deficient". 
 

g) On this issue, the explanations go on to argue that in 
order for him to be tried on U.S. soil, a direct link must 
be established between Saab's actions in the territory 
of this nation. However, according to the report, the 
first compromise for this jurisdiction is that Saab is not 
an American, and the second compromise is that the 
indictment alleges that Saab's co-conspirators 
frequently travelled to Miami, but no evidence is 
provided to show that the defendant, Saab in this case, 
had frequent visits to any state in this nation and that 
such visits were primarily for criminal purposes.  

 
h) In section 42 of his report, Fridman is emphatic in 

maintaining that all the criminal actions for which Alex 
Saab is accused occurred outside the territory of the 
United States. Therefore, the prosecution's arguments 
are very weak and at no point do they allow Saab to be 
considered as a person subject to the rules that were 
applied to him, such as the for example, the FCPA – the 
Law on Foreign Corrupt Practices. 
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i)  Under section 44 Fridman states that: "the basis for the 
money laundering charge against Mr. Saab is an alleged 
violation of the Law on Foreign Corrupt Practices 
(FCPA)" and goes on to explain that:   

 
“The FCPA applies to a narrow class of persons: 
 

1. U.S. citizens, nationals, and residents regardless of whether 
they violate the FCPA at home or abroad. 
 

2. Most U.S. companies, regardless of whether they violate the 
FCPA at home or abroad. 
 

3. Agents, employees, officers, directors, and shareholders of most 
U.S. companies, when acting on behalf of the company 
regardless of whether they violate the FCPA domestically or 
abroad. 
 

4. Foreign persons, including foreign nationals and most foreign 
companies, who do not fall into any of the above categories who 
violate the FCPA while present in the United States”. 

 
j) Fridman closes by explaining the factual postulates for 

the United States to invoke jurisdiction based on FCPA 
violations is that:  
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“the only obvious omission is jurisdiction over a foreign 
national acting outside the United States, but not on 
behalf of a US person or company as an officer, director, 
employee, agent or shareholder. This is Mr. Saab's 
situation”. 

 
k) Fridman concludes this point by arguing that the 

money laundering charges based on the 
aforementioned regulations are very weak and 
insufficient, and therefore, in addition to the above 
arguments, Cape Verde should deny the extradition of 
Alex Saab to the United States. 

 
Based on the opinions of expert Daniel Fridman, it can be inferred that 

the United States lacks jurisdiction over Alex Saab, and cannot invoke a 
violation of the Foreign Corrupt Practices Act (FCPA) because Alex Saab is, in 
fact, the only and, to quote Fridman, "obvious omission" of its application. As 
a consequence, his prosecution and imprisonment is a clear and obvious 
illegal exercise of extraterritoriality by the United States. 

 
Regardless of any legal justification that may be given to the position 

and practice of the United States in the case of Alex Saab, taking into account 
the empirical application of the thesis of objective imputation, such 
justification does not exist and, in line with what has already been stated, what 
happened to Saab was the political kidnapping of a Venezuelan diplomatic 
agent, for political reasons. 

 
His conduct never represented a risk, but rather a benefit for Venezuela. 

His actions did not lead to any unlawful result, as the charges against him were 
dismissed by the courts of one of the most institutionally transparent 
countries in the world. 
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There were, therefore, no objective reasons for his detention, but there 
was a totally subjective imputation of his situation, using for this purpose, a 
whole legal and institutional arsenal that gave the appearance of legality to a 
crime of kidnapping committed in the most unpunished manner by the United 
States with the total complicity of Cape Verde. 
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Part Five 
 

Rethinking war, oppression and independence
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New concepts and new forms to the same end 
 
After the fall of the Berlin Wall and the dissolution of the Soviet Union, 
national and international security took a turn in its treatment and definition. 
The world would no longer have to define its security in terms of ideological 
perspectives, which would mean that communism or capitalism ceased to be 
mutual objects for the construction of security schemes in each nation. 
However, thanks to the strong expansion of the globalised economy and 
interdependence between nations, new threat factors emerged. 
 

Thus, the dissolution of the Soviet Union left states in legal uncertainty 
and institutional weakness, which, taken advantage of by specific groups with 
varied intentions, meant the strengthening (mainly armed) of nationalist and 
terrorist groups, transnational criminal gangs, amongst others. The 
strengthening of these groups has been and continues to be, a source of threat 
for many countries, but in reality, they are secondary sources on which the 
great powers put their military potential into practice. This means, then, that 
while there may be real and empirically manifested threats to a nation's 
security, there is no such threat or risk determined in an objective manner, 
but rather they are configured in the diversity of situations and conveniences 
of each nation, making the object of security, namely risks, an abstract and 
highly subjective point for its qualification. 
 

The complexity of risk is that which "results from the heterogeneity, the 
diffuse and dispersed character, the constant increase and the multiple 
intertwining of emerging threats, risk factors and sources of instability" 
(Fontana, 1997, p.7). In this order of ideas, these emerging threats, risk factors 
and sources of instability constitute what comes to be denoted a few decades 
ago 
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as new threats to international security, the risk being determined by each 
one of them and the way they interact; adding the dangerous character of 
these threats due to the fact that they are diffuse and dispersed, but constantly 
increasing in the international arena. 
 

For Fontana (1997), emerging threats are those phenomena in which 
neither the sovereignty nor territorial integrity of a state is in dispute, but 
which affect people and institutions to the same extent, putting their physical 
and moral integrity at risk and reducing the institutional strength of the state. 
Examples of these are phenomena such as terrorism, organised crime, human 
and arms trafficking. Meanwhile, risk factors are those that lack the hostile 
will that generates them and give them a determined direction, but that 
equally harm the institutional and personal security of a state, as is the case 
of environmental predation and pillaging, for example. Finally, mass 
migrations, intra-state conflicts, genocide, and struggles between conflicting 
nationalities or ethnicities are sources of instability. 
 

These new threats have taken on a transnational character thanks to 
the phenomenon of globalisation and the fact that many of them are 
international in their effects (Fontana, 1997). For example, terrorist acts, 
transnational crime such as drug, human and arms trafficking, affect not only 
the state from which they originate, but also those that they use as routes to 
their destination and the destination itself. They are plurinational and 
pluriofensive crimes, in any case. 
 
 

In this way, security is conceived globally, so that states must be 
interdependent and seek the security of all in order to achieve their own. 
Bartholomew (2000) describes five types of interdependence in terms of 
security: collective, cooperative, defensive, integrative and human. Collective 
security involves alliances between states to protect each other, without 
defining an objective enemy; such an alliance does not necessarily involve the 
use of force and is based on three principles:  
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first, on the assumption that all states share at least one 
common interest, that of maintaining peace; second, 
that regardless of where they occur, threats must be 
understood to concern all state members of the system; 
and finally, that member states react quickly and 
effectively to any threat by organising procedures to 
respond to it. 

(Bartolomé, 2000, s/p) 

 
 

For its part, defensive security refers to the right of each state to possess a 
specific military power; cooperative security refers to cooperation between 
states in security matters, providing each other with definitions and elements 
that support or reinforce their security. Meanwhile, integrative security refers 
to the integration of states to achieve security objectives that could not have 
been achieved in isolation; finally, human security refers to the absence of the 
use of force and intervention in security through other factors, such as 
economic and social policies. 

 
 

To these new definitions, is added that of wars, which also ceased to be 
considered as a standardised pattern common to a situation and interaction 
between two or more countries, to establish another type of characteristics 
and classification. In this way, the authors conceive of many types of war, but 
the classification of interest has to do with war in the common sense, which 
implies armed confrontation between two or more nations; unconventional 
war, which implies a confrontation but employing non-military strategies; 
asymmetric warfare, which is warfare between two unequal forces or 
between a country and an ethnic, social or national group, such as the Kosovo 
War; 
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and unilateral warfare, which could be considered a type of 
unconventional warfare and consists of an attack by one nation on another or 
others, with no response from the other nation or nations. (Aznar, 2011; 
Crespo, 2010). 
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Unilateral and unconventional warfare 
 
The idea of unilateral and unconventional warfare (CNG from now on) is not 
new in the political discussion, but it has been deepened with the strategies 
employed by different nations putting its principles into practice (Córdova, 
2019). These are understood as the implementation of interventionist, 
colonising and hegemonic tactics by one state against one or more other 
states, without employing a military methodology, but rather using other 
tools to achieve the same end, without the target state or nation responding 
in the same way to the attacks. Sharp (2011) spoke about the wars of the 21st 
century not being military or not using weapons, but instead using 
psychological, social, economic and media strategies to manipulate the 
population. In fact, logic showed that this type of strategy is more viable and 
cost-effective in terms of resource consumption than a traditional war 
involving military mobility. 
 

Sharp's (2011) handbook on CNG - unilateral and unconventional 
warfare, proposed the specific trend, beyond the general postulate of CNG, of 
what was termed a soft coup, referring to the U.S.'s meddling actions to 
control and manage political power in other nations, with strategies that do 
not directly involve a military invasion. This operational tendency is 
necessary in order to proceed with a mechanism of adaptation to different 
threats and risks to national and international security, so that each nation 
organises itself according to the attack or prevention of these strategies. 
 

In general, the strategies applied in a unilateral and unconventional 
warfare CNG, can be summarised in the following points (Bados y Duran, 
2015; Córdova, 2019): 
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First, the construction of strategies that reduce the quality of life of the 
population of the nation that is the object of the war. The main way to do this 
is through economic asphyxiation, using indicators and methodologies that 
economics, as a scientific discipline, makes available to affect the daily 
dynamics of a nation's macro, meso and micro economy. For example, 
inducing inflation has become a common strategy of international social 
control, applied to weaken the currencies of some nations and strengthen the 
dollar in others. Sanctions and blockades are quite common and the United 
States leads the way in this regard by establishing blockade cordons for 
countries such as North Korea, China, Russia, Cuba and Venezuela. 

 
Second, strategies to generate political, economic and social fear and 

uncertainty. In this case, according to Sharp (2011), the media methodology 
takes on a special role that is deepened by the inclusion of opinion matrices 
with which a chaotic and hopeless reality is constructed among the 
population. 

 
Third, the use of economic, human and technological resources for the 

fulfilment of its purpose. In this case, military personnel are replaced by 
political or social actors who play the functional role of fulfilling the objectives 
and lines drawn up according to the plan and definition of strategies. 

 
Fourth, the call for social conflict in the target population and to 

promote the achievement of its goal. This is the only strategy that is related to 
the others, as social conflict will be an easier consequence if there is asphyxia 
and economic crisis, social despair, communicational matrices and leaders or 
visible human resources as an alternative representative to the government 
option. 
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One could add the widespread use of the national and international 
legal apparatus to achieve the ends, all justified on the thesis of the lesser evil 
and the premise of reducing the risk posed by the enemy controlled by the 
artifices of the CNG. This political behaviour also fits into one of the theses of 
contemporary legal science, namely the criminal law of the enemy. This thesis 
is linked to the theory of objective imputation, presenting itself as a reference 
that deals more specifically with some of the points raised in this theory, such 
as the case of the permitted risk. 

 
Its main author, promoter and representative is also the German jurist 

Jakobs, who argues that in the modern state, law must be considered in two 
aspects, one, the criminal law of the citizen, which applies to ordinary people; 
and the other, the criminal law of the enemy, which applies to those 
individuals who, as a result of their particular actions, lose the status of citizen 
and come to be considered enemies of the state (Jakobs, 2010). 

 
According to Jakobs (2010) the status of citizen is lost for those 

individuals who engage in violent criminal acts, terrorist actions and/or are 
repeat offenders, which includes consideration of the manifestly assessed risk 
of the individual's action. It is also, in general, a thesis which, as can be seen, 
deepens the particular character of the permitted risk which is proposed in 
the theory of objective imputation, with the addition that, in this case, it is 
effectively proposed to legitimise with the legal apparatus and sanction the 
action when it represents a risk, even before its execution. This is what is 
known in the practice of legal sociology as a prior judgement. 
 
 

These premises, which are part of the legal sciences, are not alien to the 
approaches that have been made from other disciplines, such as political 
science. In the latter, the lesser evil thesis (Ignatieff, 2018) argues that in 
extreme situations, a state could be legitimised to break its legal system and 
guarantees in order to avoid a greater evil.
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These postulates seek to justify the application of a right that considers 
exceptions to the same right, which, in principle, would be a form of self-denial 
of the right, since if the system seeks to regulate conduct through the 
sanctioning of the violation of the regulation, it should not allow similar 
violations on the occasion of preventing and avoiding the violation could deny 
an action with an affirmative action, making this affirmative action a form of 
the denial that it seeks to deny (Crespo, 2016). 
 

However, morality and legal and political coherence do not seem to be 
a point under discussion in current international law and politics, as practices 
of this kind have been quite frequent in recent history, with wars executed to 
prevent other wars, torture, repression, kidnappings, imprisonment and 
experiences that totally violate human rights, but carried out in order to 
motivate respect for human rights, freedom and self-determination of nations. 
And these have not only been macro-political or macro-structural practices, 
in terms of the specific targeting of nations, but also of individuals, such as the 
case of Maher Arar, the Canadian engineer who, due to a mix-up in 
information, spent a year in detention in the United States and was subjected 
to constant torture. This practice applies in form and substance to the case of 
Alex Saab. 
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Practical implementation and the definitions that will be needed 
 
What constitutes a threat to the national security of the United States? The 
United States' conception of national security is transcendental to its own 
security, as it has an international connotation for the nation. The effects of 
other nations' internal and external dynamics and relationships, as they see 
them, can compromise their national security. For example, at some point, 
they may decree that feminist movements or movements for equality in 
sexual preferences are threats to their security and, as a consequence, 
criminalise, persecute and punish them, even when such movements manifest 
themselves outside their borders, which is no reason why, based on their 
international policy, they can violate the sovereignty and territoriality of 
another nation, in order to avoid these movements and thus prevent any 
circumstance of risk to their national security. 
 

According to this scheme, Venezuela was declared a threat to the United 
States, but in reality it had no such status, because if one is strict with the 
conception of risk, there are countries in the region that for years were allies 
of the United States even though they were the centre of production and 
distribution of drugs that were traded and consumed in the United States, 
having negative effects on their society. Venezuela was never a threat in real 
and strict terms of this concept; it was and is, because the Bolivarian 
Revolution represented a risk to impact and emancipate the countries of the 
South from the oppressive chains of the North. 

 
 

For this reason, a conceptual and media war was built against 
Venezuela, which was nothing more than the application and response to 
these strategies, under the conceptual and theoretical magnifying glass of the 
legal references discussed in the preceding sections and the theses on the new 
global geopolitics and the CNG, as well as the application of Sharp's (2011) 
manual on what has been called a soft coup. 
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The main pressure mechanism that the US has exerted on Venezuela has 
been the policy of unilateral sanctions. By 2021, 
 

 
As a consequence of these economic and financial 
blockade measures, the total foreign currency inflow to 
the nation went from USD 12.428 billion in 2014 to USD 
1,044 million in 2019, a direct product of the severe 
drop in oil production from 2,321 barrels of oil per day 
in 2015 to 614 barrels of oil/day in 2021, as much of 
the activity of the oil company PDVSA has been directly 
blocked by the MCUs. Venezuela's GDP fell from 
164.434 billion Bss in 2014 to 59.823 billion Bss in 
2019, a drop of more than 63 %. In total, the nation's 
revenues fell by almost 99 %. 

(Ramírez, 2021, p. 99) 

 
 
Of course, these effects also impacted the social landscape, affecting 

calory intake as well as the eating patterns of the general population 
(Weisbrot y Sachs, 2019). Although the United States always claimed that its 
measures were intended to sanction and affect people and not the Venezuelan 
population, the negative effects on the latter could not be hidden, but as part 
of the media matrix the origin of the problem was changed: it was not the 
sanctions that generated the crisis in Venezuela, it was Nicolás Maduro who, 
for not relinquishing power, was sanctioned and, therefore, generated the 
crisis. 
 
Thus, 
 

The Venezuelan population became the main target to 
weaken the national power, diminish its quantity and 
quality, and affect character and morale. In association 
with the media war that alters or falsifies any situation, 
making it seem more serious than it is, the following 
were and are the order of the day in relation to 
Venezuela: fakenews and post-truth, which seek social 
disintegration, demoralisation, demobilisation and loss 
of hope. 

 
(Sánchez, 2021, p. 49) 
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In this way, strategies were added against Venezuela, which were not 
only visualised in the measures of blockades, embargoes and sanctions, but 
also in the construction of a post-truth, as Sánchez (2021) alludes to and has 
previously commented on. In the midst of the attacks, the response of the 
Venezuelan government, which in its domestic and foreign policy was not 
going to give in to pressure from the United States to bring about a change of 
government (Sánchez, 2021), was to seek alternative ways of fulfilling its role 
as a government by transforming the demands of its population into products 
that would satisfy them. 

 
The strengthening of the food programme through the CLAPs – the food 

distribution committees promoted by the Venezuelan government, was one 
of these, which functioned successfully despite the sanctions and thanks to 
the network of exchange and negotiation that was built with the intervention 
of businessmen allied to Venezuela, such as Alex Saab. In fact, as has already 
been mentioned, that since 2018 he had diplomatic status based on this 
function and that at the time of his capture, he was a special envoy to negotiate 
with the Islamic Republic of Iran the acquisition of basic supplies for the 
Venezuelan people. 
 

He became a political target for the United States as Esper (2022) 
himself stated in his book. His detention was not only a kidnapping, but part 
of CNG's strategies against Venezuela, seeking to sow more panic among the 
population in order to cut off the ways in which the national government has 
been able to evade sanctions and cover the country's needs. Under a 
systematic scheme of playing with the global geopolitical reorganisation, in 
which Venezuela and its resources have a fundamental role, as long as they 
can be controlled at the convenience of the United States. 
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Taking as a reference what has been explained in the preceding pages, 
having presented and described the Venezuelan legal regulations on which 
the appointment of Alex Saab as Venezuela's special envoy in the context of 
the CNG imposed by the United States on Venezuela was based, it is 
demonstrated that his appointment, with the aim of giving international 
protection to his humanitarian mission that was of a national security nature 
for Venezuela, was perfectly justified and legitimised, this being a form of 
response to the use of the CNG strategies that were employed according to 
Sharp's manual (2011). 

 
It is worth asking: if Venezuela acted under the protection of its 

Constitution and laws and according to the premise of national security to 
preserve governability and national peace, designating and appointing Alex 
Saab as the "ally" who would go out to achieve these defensive objectives, why 
should Venezuela have to explain the legitimate exercise of its sovereignty 
before the courts of other nations?  

 
Making a comparative exercise and invoking one of the principles 

enshrined in the U.N. Charter: sovereign equality between states; Venezuela 
invokes the security of the nation and appoints a special envoy to go on behalf 
of the Republic to establish diplomatic and commercial relations within the 
framework of international law in order to acquire food, medicine and fuel, 
and this is criminalised. But the United States invokes the security of its nation 
to blockade countries, suffocate peoples, invade nations, overthrow 
governments, organise and promote coups d'états and assassinate 
populations. 
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In addition to all of the above, Saab can be categorised as a prisoner of 
war, because if one looks at the theoretical background of the issue in which 
it has been admitted that traditional wars and their methodology have 
changed, being experienced differently nowadays, then it is logical to think 
that there are also new impacts of CNGs on society and on the population that 
is immersed in this dynamic. In any case, there is a new way of expressing and 
constituting the dynamics of prisoners of war, which, as in the case of Alex 
Saab, Maher Arar and an unspecified number of detainees in Guantánamo, for 
example, have no international protection mechanism and are subject to the 
arbitrary legal definitions of each nation and, in the cases mentioned above, 
of the United States. This creates an ever-deepening legal vacuum that is 
expanding, thanks to the principle of perceived risk and the need to avoid 
greater consequences, in which international conventions, such as the Geneva 
Convention relative to the Treatment of Prisoners of War, lose legal legitimacy 
because their postulates do not encompass the new operational concepts that 
are a consequence of current visions of seeing and constructing the idea of 
war. 

 
Despite the importance of this issue, there seems to be no unanimous 

questioning on the part of researchers and legal thinkers in these areas, for 
although the discussion concentrates on the issue of the lack of respect for 
human rights in cases of arbitrary detention, as in the case of the detainees in 
Guantánamo, there is no discussion of the definition of their status. The U.S., 
in this case, defines these individuals as enemy combatants, and based on 
former President Bush's stipulation of the "war on terror", security agencies 
were legitimised to detain abroad anyone who could be considered to fall 
under the definition of combatant status (Ariel, 2020; Palacios, 2014). 
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However, even if they are called whatever they want to be called, these 
individuals are prisoners of war under the U.S. conception of preventive war 
or the application of the principle of risk and the lesser evil thesis. Why are 
they prisoners of war? Because if they are classified as “combatants”, it means 
that there is a “combat” between nations, whether symmetrical or not; so the 
capture and imprisonment of a “combatant” is an indicator that their 
characteristics becomes part of the concept of a prisoner of war.  

 
This same logic applies to the case of Alex Saab, who, in the midst of a 
unilateral and asymmetrical war, acted as a combatant to counteract the 
effects of such actions on the Venezuelan population. His capture and 
confinement, in violation of legal principles and procedures, was a kidnapping 
and, as a consequence, his political and civilian status as a Venezuelan citizen 
and diplomat, as a human being protected by international human rights 
conventions and covenants, should be that of a prisoner of war and not the 
status he is currently given. It is necessary to rethink the response and 
adjustment of the international human rights protection system and its 
practical applicability, all the more so as these definitions and instruments 
seem to be taking a back seat to the practice and implementation of 
unconventional mechanisms to dominate and establish conflicts between 
nations. 
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In conclusion 
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Venezuela has been the target of incessant attacks by the United States, with 
devastating consequences for Venezuelan society and the Venezuelan 
population. These attacks have been justified on the premise of the risk that 
the country represents for the security of the region and the United States, 
and are therefore based on the legal and political thesis of applying extreme 
measures for preventive purposes, despite the fact that these measures affect 
the population and human rights in general. 
 

It is not only the country itself that has been declared a risk, but also its 
representatives, who, in the face of incessant attacks, have not ceased to fight 
with the aim of evading sanctions and satisfying the needs of the population, 
using multiple commercial, political and business tools for this purpose. 
 

Alex Saab is one of the businessmen who has collaborated with 
Venezuela to evade sanctions and keep the country afloat, for which he was 
appointed and criminalised for such actions. Thus, his persecution was 
imminent and given the opportunity for his capture, the situation could not 
be missed, even if this implied the violation of due process, international law, 
diplomacy, international conventions, human rights, among many other 
aspects.  
 

As argued and demonstrated throughout this book, Alex Saab, a 
Venezuelan diplomat, was kidnapped. This is one of the many attacks that 
Venezuela and its population have suffered in the application of the new forms 
of warfare that the United States proposes to the world as a model of justice 
and democracy.  
 

Therefore, however much legal justification one may want to give to the 
detention and trial against Alex Saab, the truth, from the point of view 
presented in this study, is that legal, theoretical and dogmatic strategies were 
used in practice to sell as a reality, a risk that did not exist, when in fact it was 
all just another chapter in the implementation of the CNG to counterattack the 
measures that made it possible to evade sanctions and maintain sustained 
economic growth in Venezuela. 
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The dropping of seven of the eight charges against Saab was not an act 
of kindness or humanity on the part of the United States. It was an act of legal 
positioning and respect, since fundamentally, at heart, there was a clear 
violation of Cape Verde's national norms, as well as of international 
covenants. On the other hand, it should be borne in mind that the only charge 
the prosecution left was conspiracy, so no one can be sure that, as a result of 
the nature of this crime, as the criminal proceedings begin and develop, Saab 
will be charged with new crimes and, therefore, the United States will violate 
the diplomatic agreement with Cape Verde. 
 

These attacks seek to destabilise the Venezuelan government, to sow 
doubts, fear and uncertainty, as well as to create a matrix of opinion that has 
nothing to do with the reality in which the facts are being developed. 
 
 

In addition to being kidnapped, in accordance with the now widespread 
and accepted theoretical principles of the new forms of war and their 
intentions, Alex Saab can be classified as a prisoner of war. A prisoner, who, 
like many others in his situation, thanks to the fact that he represents a 
political risk, justified and camouflaged as an anti-legal risk, is completely 
unprotected by international human rights organisations. Thus, as part of the 
contribution of the results, analysis and discussion presented in this study, 
attention is drawn to the inclusion of this category of new prisoners of war in 
order to broaden the vision of the Geneva Convention Relative to the Status of 
Prisoners of War. 
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Considering the above argument and based on what has been discussed 

and argued throughout the pages of this book, there is substantial evidence in 
the case of Alex Saab that could allow any organisation, and even him as an 
individual and human being, to bring a formal criminal charge before the 
corresponding international bodies against Cape Verde and the United States 
for the violation of his human rights and the treatment given during a large 
part of this judicial process. The omission of these criminal actions would 
continue to wash the face of the United States and legitimise its methodology 
and way of proceeding against what and whom it considers threats, a situation 
to which silence and obedience cannot be the only response as a form of 
complaint. 

 
The arguments presented in the preceding pages are therefore an 

unprecedented contribution in this area in order to dismantle the 
argumentative basis on which the Alex Saab case has been built. The reality is 
that Saab is a Venezuelan diplomat with the function of special envoy to 
negotiate and establish trade links that would allow him to circumvent the 
sanctions and the blockade imposed by the United States. The truth is that not 
everything the U.S. says is true.  

 
A person who was working to help solve the problems of a nation that 

generated another, is unjustly imprisoned at the whim of the latter, far from 
his daughters, sons and wife, with no greater right than the one that nation 
provides him with in dribs and drabs and with no greater guarantees and 
support from an international community that stands idly by in the face of the 
obvious violation of his human rights. A human being who is awaiting their 
sentence as a mere formality, because after all, that has been set out and 
analysed, he already knows ahead of time, the result of his sentence and the 
fate of a sentence that is soon to come, but which was predestined more than 
three years ago when he was charged for apparent crimes he did not commit, 
which were even dismissed by an international court, and when he was 
detained in full violation of his rights.    
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This is how the country of freedom takes away the freedom of those who 
seek for their own form of freedom and independence, one that is different 
from the one this country claims as valid and as the only possible form, even 
if its vision is far from being really freedom, because there is no freedom in a 
cage, even if it is large and its bars do not seem to limit movement; there is no 
freedom in oppression that masquerades as freedom, much less in 
determining the conduct of others at one's own convenience. 
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 Annex A.  Accreditation as a special envoy to carry out functions 
for Venezuela 
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Annex B. Special mandate from 01 April 2020 to manage resources to 
combat the COVID- 19 pandemic. 
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Annex C. INTERPOL red alert in the name of Alex Saab showing that the 
upload date is 13 June. 
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Annex D. INTERPOL's response evidencing the cancellation of the Red 
Alert for Alex Saab. 
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Annex E. Arrest warrant sent by the United States to Cape Verde, in the 
name of someone other than Alex Saab.  
 



177 

 

 

 
Annex F. Arrest warrant reissued by the United States to Cape Verde, in 
the name of Alex Saab, received in March 2021, almost a year after his 
arrest. 
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Annex E. Decision of the Barlavento court of appeal of in the agreed 
measures and conditions of family coexistence in the house arrest of 
Alex Saab. These measures were not complied with.  
 

 
 
 
 
 
 
 
 


